
TOWN OF SUPERIOR

RESOLUTION NO.  R- 24

SERIES 2017

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF

SUPERIOR APPROVING AN INTERGOVERNMENTAL AGREEMENT FOR

THE SUPERIOR TRAIL,   MCCASLIN BUS RAPID TRANSIT   ( BRT)

STATION TO DAVIDSON UNDERPASS

BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF

SUPERIOR,  COLORADO,   as follows :

Section 1.   The Intergovernmental Agreement between the

Town of Superior and the Colorado Department of Transportation

for the Superior Trail,   McCaslin Bus Rapid Transit   (BRT)   Station

to Davidson Underpass is hereby approved in substantially the

same form as attached hereto,   subject to final approval by the

Town Attorney.

ADOPTED this
24th

day of April,   2017 .

Clint Folsom,  Mayor

ATTE        OF SU

Ph 1*t,s U.  HarAi Town Clerk- Treasurer

cOtORA O

1
4/14/2017
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STATE OF COLORADO INTERGOVERNMENTAL AGREEMENT

Signature and Cover Page

State Agency Agreement Routing Number
Department of Transportation 17- HA4-XC-00099

Local Agency Agreement Effective Date

TOWN OF SUPERIOR The later of the effective date or

April 03, 2017

Agreement Description Agreement Expiration Date

AQC M258-004, McCaslin BRT to Davidson 422022

Underpass

Project# Region#       Contract Writer Agreement Maximum Amount

20714 4 DZ 841, 890.00

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

Each person signing this Agreement represents and warrants that he or she is duly authorized to execute this
Agreement and to bind the Part,v authorizing his or her signature.

LOCAL AGENCY STATE OF COLORADO

TOWN OF SUPERIOR John W. Hickenlooper, Governor

Department of Transportation

ailen P. Bhatt, Executive Director

Signature

l I r Joshua La' E., Chie ine

By: (Print Name and Title)

Date:      c5 9
Date:

2nd State or Local Agency Signature ifNeeded LEGAL REVIEW

Cynthia H. Coffman, Attorney General

J A,
Signature Assistant ktorney General

By: (Print Name and Title)    By: (Print Name and Title)

Date:     Date:

In accordance with §24- 30- 202 C. R. S., this Agreement is not valid until signed and dated below by the State
Controller or an authorized delegate.

STATE CONTROLLER

Robert os CP  ,   BA, JD

By:
Dear ent of Transportation

Effective Date:    lekf
Document Builder Generated Page I of 25

Rev. 12 09 2016



OLA#: 331001612

Routing#: 17- HA4-XC-00099

TABLE OF CONTENTS

1.    PARTIES.................................................................................................................................................2

2.    TERM AND EFFECTIVE DATE...........................................................................................................2

3.    AUTHORITY..........................................................................................................................................3

4.    PURPOSE............................................................................................................................................... 3

5.    DEFINITIONS........................................................................................................................................4

6.    STATEMENT OF WORK......................................................................................................................6

7.    PAYMENTS...........................................................................................................................................9

8.    REPORTING- NOTIFICATION.........................................................................................................13

9.    LOCAL AGENCY RECORDS............................................................................................................. 14

10.  CONFIDENTIAL INFORMATION- STATE RECORDS.................................................................... 15

11.  CONFLICT OF INTEREST..................................................................................................................15

12.  INSURANCE........................................................................................................................................16

13.  BREACH...............................................................................................................................................17

14.  REMEDIES...........................................................................................................................................18

15.  DISPUTE RESOLUTION.....................................................................................................................19

16.  NOTICES AND REPRESENTATIVES...............................................................................................19

17.  RIGHTS IN WORK PRODUCT AND OTHER INFORMATION......................................................20

18.  GOVERNMENTAL IMMUNITY........................................................................................................21

19.  STATEWIDE CONTRACT MANAGEMENT SYSTEM ...................................................................21

20.  GENERAL PROVISIONS....................................................................................................................21

21.  COLORADO SPECIAL PROVISIONS...............................................................................................23

22.  FEDERAL REQUIREMENTS.............................................................................................................24

23.  DISADVANTAGED BUSINESS ENTERPRISE( DBE).....................................................................24

24.  DISPUTES............................................................................................................................................24

EXHIBIT A, STATEMENT OF WORK

EXHIBIT B, SAMPLE OPTION LETTER

EXHIBIT C, FUNDING PROVISIONS

EXHIBIT D, LOCAL AGENCY RESOLUTION

EXHIBIT E, LOCAL AGENCY AGREEMENT ADMINISTRATION CHECKLIST

EXHIBIT F, CERTIFICATION FOR FEDERAL-AID AGREEMENTS

EXHIBIT G, DISADVANTAGED BUSINESS ENTERPRISE

EXHIBIT H, LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES

EXHIBIT I, FEDERAL-AID AGREEMENT PROVISIONS FOR CONSTRUCTION AGREEMENTS

EXHIBIT J, ADDITIONAL FEDERAL REQUIREMENTS

EXHIBIT K, FFATA SUPPLEMENTAL FEDERAL PROVISIONS

EXHIBIT L, SAMPLE SUBRECIPIENT MONITORING AND RISK ASSESSMENT FORM

EXHIBIT M, OMB UNIFORM GUIDANCE FOR FEDERAL AWARDS

1.   PARTIES

This Agreement is entered into by and between Local Agency named on the Signature and Cover Page for this
Agreement(" Local Agency"), and the STATE OF COLORADO acting by and through the State agency named
on the Signature and Cover Page for this Agreement ( the " State" or " CDOT"). Local Agency and the State
agree to the terms and conditions in this Agreement.

2.   TERM AND EFFECTIVE DATE

A.     Effective Date

This Agreement shall not be valid or enforceable until the Effective Date, and Agreement Funds shall

be expended within the dates shown in Exhibit C for each respective phase (" Phase Performance

Period( s)"). The State shall not be bound by any provision of this Agreement before the Effective Date,
and shall have no obligation to pay Local Agency for any Work performed or expense incurred before
1) the Effective Date of this original Agreement; 2) before the encumbering document for the respective
phase and the official Notice to Proceed for the respective phase; or 3) after the Final Phase Performance
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End Date, as shown in Exhibit C.

B.     Initial Term

The Parties' respective performances under this Agreement shall commence on the Agreement Effective

Date shown on the Signature and Cover Page for this Agreement and shall terminate on the date of notice

of CDOT final acceptance(" Agreement Expiration Date") shown on the Signature and Cover Page for

this Agreement, unless sooner terminated or further extended in accordance with the terms of this
Agreement.

C.     Early Termination in the Public Interest

The State is entering into this Agreement to serve the public interest of the State of Colorado as
determined by its Governor, General Assembly, or Courts. If this Agreement ceases to further the public
interest of the State, the State, in its discretion, may terminate this Agreement in whole or in part. This
subsection shall not apply to a termination of this Agreement by the State for breach by Local Agency,
which shall be governed by§ 14. A.i.
i.   Method and Content

The State shall notify Local Agency of such termination in accordance with § 16. The notice shall
specify the effective date of the termination and whether it affects all or a portion of this Agreement.

ii.   Obligations and Rights

Upon receipt of a termination notice for termination in the public interest, Local Agency shall be
subject to§ 14.A.i. a

iii.  Payments

If the State terminates this Agreement in the public interest, the State shall pay Local Agency an
amount equal to the percentage of the total reimbursement payable under this Agreement that

corresponds to the percentage of Work satisfactorily completed and accepted, as determined by the
State, less payments previously made. Additionally, if this Agreement is less than 601 o completed,
as determined by the State, the State may reimburse Local Agency for a portion of actual out- of-
pocket expenses, not otherwise reimbursed under this Agreement, incurred by Local Agency which
are directly attributable to the uncompleted portion of Local Agency' s obligations, provided that the
sum of any and all reimbursement shall not exceed the maximum amount payable to Local Agency
hereunder.

3.   AUTHORITY

Authority to enter into this Agreement exists in the law as follows:

A.     Federal Authority

Pursuant to Title I, Subtitle A, of the " Fixing America' s Surface Transportation Act" ( FAST Act) of

2015, and to applicable provisions of Title 23 of the United States Code and implementing regulations
at Title 23 of the Code of Federal Regulations, as may be amended,( collectively referred to hereinafter
as the" Federal Provisions"), certain federal funds have been and are expected to continue to be allocated

for transportation projects requested by Local Agency and eligible under the Surface Transportation
Improvement Program that has been proposed by the State and approved by the Federal Highway
Administration(" FHWA").

B.     State Authority

Pursuant to CRS§ 43- 1- 223 and to applicable portions of the Federal Provisions, the State is responsible

for the general administration and supervision of performance of projects in the Program, including the
administration of federal funds for a Program project performed by a Local Agency under a contract
with the State. This Agreement is executed under the authority of CRS§§ 29- 1- 203, 43- 1- 110; 43- 1- 116,

43- 2- 101( 4)( c) and 43- 2- 104. 5.

4.   PURPOSE

The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT' s
Stewardship Agreement with the FHWA.
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5.   DEFINITIONS

The following terms shall be construed and interpreted as follows:

A.     " Agreement" means this agreement, including all attached Exhibits, all documents incorporated by
reference, all referenced statutes, rules and cited authorities, and any future modifications thereto.

B.     " Agreement Funds" means the funds that have been appropriated, designated, encumbered, or

otherwise made available for payment by the State under this Agreement.

C.     " Award" means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal
Award. The terms and conditions of the Federal Award flow down to the Award unless the terms and

conditions of the Federal Award specifically indicate otherwise.

D.     " Budget" means the budget for the Work described in Exhibit C.

E.     " Business Day" means any day in which the State is open and conducting business, but shall not include
Saturday, Sunday or any day on which the State observes one of the holidays listed in §24- 11- 101( 1)
C.R.S.

F.     " Consultant" means a professional engineer or designer hired by Local Agency to design the Work
Product.

G.     " Contractor" means the general construction contractor hired by Local Agency to construct the Work.

H.     " CORA" means the Colorado Open Records Act, §§24- 72- 200. 1 et. seq., C. R.S.

I.      " Effective Date" means the date on which this Agreement is approved and signed by the Colorado State
Controller or designee, as shown on the Signature and Cover Page for this Agreement.

J.      " Evaluation" means the process of examining Local Agency' s Work and rating it based on criteria
established in§ 6, Exhibit A and Exhibit E.

K.     " Exhibits" means the following exhibits attached to this Agreement:

i.   Exhibit A, Statement of Work.

ii.   Exhibit B, Sample Option Letter.

iii.  Exhibit C, Funding Provisions

iv.  Exhibit D, Local Agency Resolution

v.   Exhibit E, Local Agency Contract Administration Checklist

vi.  Exhibit F, Certification for Federal- Aid Contracts

vii. Exhibit G, Disadvantaged Business Enterprise

viii.  Exhibit H, Local Agency Procedures for Consultant Services

ix.  Exhibit I, Federal- Aid Contract Provisions for Construction Contracts

x.   Exhibit J, Additional Federal Requirements

xi.  Exhibit K, The Federal Funding Accountability and Transparency Act of 2006 ( FFATA)
Supplemental Federal Provisions

xii. Exhibit L, Sample Sub- Recipient Monitoring and Risk Assessment Form

xiii.  Exhibit M, Supplemental Provisions for Federal Awards Subject to The Office of Management and

Budget Uniform Administrative Requirements, Cost principles, and Audit Requirements for Federal

Awards( the" Uniform Guidance")

L.     " Federal Award" means an award of Federal financial assistance or a cost- reimbursement contract
under the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. " Federal

Award" also means an agreement setting forth the terms and conditions of the Federal Award. The term
does not include payments to a contractor or payments to an individual that is a beneficiary of a Federal
program.
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M.    " Federal Awarding Agency" means a Federal agency providing a Federal Award to a Recipient.

N.     " FHWA" means the Federal Highway Administration, which is one of the twelve administrations under
the Office of the Secretary of Transportation at the U. S. Department of Transportation. FHWA provides
stewardship over the construction, maintenance and preservation of the Nation' s highways and ttmnels.
FHWA is the Federal Awarding Agency for the Federal Award which is the subject of this Agreement.

O     " Goods" means any movable material acquired, produced, or delivered by Local Agency as set forth in
this Agreement and shall include any movable material acquired, produced, or delivered by Local
Agency in connection with the Services.

P.     " Incident" means any accidental or deliberate event that results in or constitutes an imminent threat of
the unauthorized access or disclosure of State Confidential Information or of the unauthorized

modification, disruption, or destruction of any State Records.

Q.     " Initial Term" means the time period defined in§ 2. 13

R.     " Notice to Proceed" means the letter issued by the State to the Local Agency stating the date the Local
Agency can begin work subject to the conditions of this Agreement.

S.     " OMB" means the Executive Office of the President, Office of Management and Budget.

T.     " Oversight" means the term as it is defined in the Stewardship Agreement between CDOT and the
FHWA.

U.     " Party" means the State or Local Agency, and" Parties" means both the State and Local Agency.

V.     " PII" means personally identifiable information including,  without limitation, any information
maintained by the State about an individual that can be used to distinguish or trace an individual' s
identity, such as name, social security number, date and place of birth, mother' s maiden name, or
biometric records; and any other information that is linked or linkable to an individual, such as medical,
educational, financial, and employment information. PII includes, but is not limited to, all information

defined as personally identifiable information in§ 24- 72- 501 C. R.S.

W.    " Recipient" means the Colorado Department of Transportation( CDOT) for this Federal Award.

X.     " Services" means the services to be performed by Local Agency as set forth in this Agreement, and shall
include any services to be rendered by Local Agency in connection with the Goods.

Y.     " State Confidential Information" means any and all State Records not subject to disclosure under
CORA. State Confidential Information shall include, but is not limited to, PIT and State personnel records

not subject to disclosure under CORA.

Z.     " State Fiscal Rules" means the fiscal rules promulgated by the Colorado State Controller pursuant to
24- 30- 202( 13)( a).

AA.   " State Fiscal Year" means a 12 month period beginning on July 1 of each calendar year and ending on
June 30 of the following calendar year. If a single calendar year follows the term, then it means the State
Fiscal Year ending in that calendar year.

BB.   " State Purchasing Director" means the position described in the Colorado Procurement Code and its
implementing regulations.

CC.   " State Records" means any and all State data, information, and records, regardless of physical form,
including, but not limited to, information subject to disclosure under CORA.

DD.   " Subcontractor" means third-parties, if any, engaged by Local Agency to aid in performance of the
Work.

EE.   " Subrecipient" means a non- Federal entity that receives a sub- award from a Recipient to carry out part
of a Federal program, but does not include an individual that is a beneficiary of such program. A
Subrecipient may also be a recipient of other Federal Awards directly from a Federal Awarding Agency.

FF.    " Uniform Guidance"  means the Office of Management and Budget Uniform Administrative

Requirements, Cost Principles, and Audit Requirements for Federal Awards, which supersedes

requirements from OMB Circulars A- 21, A-87, A- 110, A- 122, A- 89, A- 102, and A- 133, and the

Document Builder Generated Page 5 of 25

Rev. 12 09 2016



OLA#: 331001612

Routing#: 17- HA4-XC- 00099

guidance in Circular A-50 on Single Audit Act follow-up.

GG.   " Work" means the delivery of the Goods and performance of the Services in compliance with CDOT' s
Local Agency Manual described in this Agreement.

HH.   " Work Product" means the tangible and intangible results of the Work, whether finished or unfinished,

including drafts.  Work Product includes, but is not limited to, documents, text, software ( including
source code),  research,  reports,  proposals,  specifications,  plans,  notes,  studies,  data,  images,

photographs, negatives, pictures, drawings, designs, models, surveys, maps, materials, ideas, concepts,

know-how, and any other results of the Work. " Work Product" does not include any material that was
developed prior to the Effective Date that is used, without modification, in the performance of the Work.

Any other term used in this Agreement that is defined in an Exhibit shall be construed and interpreted as defined
in that Exhibit.

6.   STATEMENT OF WORK

Local Agency shall complete the Work as described in this Agreement and in accordance with the provisions
of Exhibit A, and the Local Agency Manual. The State shall have no liability to compensate Local Agency for
the delivery of any Goods or the performance of any Services that are not specifically set forth in this
Agreement.

Work may be divided into multiple phases that have separate periods of performance. The State may not
compensate for Work that Local Agency performs outside of its designated phase performance period. The
performance period of phases, including, but not limited to Design, Construction, Right of Way, Utilities, or
Environment phases, are identified in Exhibit C. The State may unilaterally modify Exhibit C from time to
time, at its sole discretion, to extend the period of performance for a phase of Work authorized under this

Agreement. To exercise this phase performance period extension option, the State will provide written notice

to Local Agency in a form substantially equivalent to Exhibit B. The State' s unilateral extension of phase
performance periods will not amend or alter in any way the funding provisions or any other terms specified in
this Agreement, notwithstanding the options listed under§ 7. E

A.     Local Agency Commitments

i.   Design

If the Work includes preliminary design, final design, design work sheets, or special provisions and
estimates ( collectively referred to as the " Plans"), Local Agency shall ensure that it and its
Contractors comply with and are responsible for satisfying the following requirements:

a.   Perform or provide the Plans to the extent required by the nature of the Work.
b.   Prepare final design in accordance with the requirements of the latest edition of the American

Association of State Highway Transportation Officials ( AASHTO) manual or other standard,
such as the Uniform Building Code, as approved by the State.

c.   Prepare provisions and estimates in accordance with the most current version of the State' s

Roadway and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction or Local Agency specifications if approved by the State.

d.   Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public.

e.   Stamp the Plans as produced by a Colorado registered professional engineer.
f.   Provide final assembly of Plans and all other necessary documents.

g.   Ensure the Plans are accurate and complete.

h.   Make no further changes in the Plans following the award of the construction contract to
Contractor unless agreed to in writing by the Parties. The Plans shall be considered final when
approved in writing by CDOT, and when final, they will be deemed incorporated herein.

ii.   Local Agency Work

a.   Local Agency shall comply with the requirements of the Americans With Disabilities Act
ADA) 42 U.S. C. §  12101, et. seq., and applicable federal regulations and standards as

contained in the document " ADA Accessibility Requirements in CDOT Transportation
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Projects".

b.   Local Agency shall afford the State ample opportunity to review the Plans and shall snake any
changes in the Plans that are directed by the State to comply with FHWA requirements.

c.   Local Agency may enter into a contract with a Consultant to perform all or any portion of the
Plans and/ or construction administration. Provided, however, if federal- aid funds are involved

in the cost of such Work to be done by such Consultant, such Consultant contract ( and the
performance provision of the Plans under the contract) must comply with all applicable
requirements of 23 C. F.R. Part 172 and with any procedures implementing those requirements
as provided by the State, including those in Exhibit H. If Local Agency enters into a contract
with a Consultant for the Work:

1)  Local Agency shall submit a certification that procurement of any Consultant contract
complies with the requirements of 23 C.F.R. 172. 5( 1) prior to entering into such Consultant
contract, subject to the State' s approval. If not approved by the State, Local Agency shall
not enter into such Consultant contract.

2)  Local Agency shall ensure that all changes in the Consultant contract have prior approval
by the State and FHWA and that they are in writing. Immediately after the Consultant
contract has been awarded, one copy of the executed Consultant contract and any
amendments shall be submitted to the State.

3)  Local Agency shall require that all billings under the Consultant contract comply with the
State' s standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office.

4)  Local Agency( and any Consultant) shall comply with 23 C. F.R. 172. 5( b) and( d) and use
the CDOT procedures described in Exhibit H to administer the Consultant contract.

5)  Local Agency may expedite any CDOT approval of its procurement process and/or
Consultant contract by submitting a letter to CDOT from Local Agency' s
attorney/authorized representative certifying compliance with Exhibit H and 23 C. F.R.
172. 5( b) and( d).

6)  Local Agency shall ensure that the Consultant contract complies with the requirements of
49 CFR 18. 36( i) and contains the following language verbatim:
a) The design work under this Agreement shall be compatible with the requirements of

the contract between Local Agency and the State( which is incorporated herein by this
reference) for the design construction of the project. The State is an intended third-

party beneficiary of this agreement for that purpose.
b) Upon advertisement of the project work for construction, the consultant shall make

available services as requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that may arise during the
construction of the project.

c)  The consultant shall review the construction Contractor' s shop drawings for
conformance with the contract documents and compliance with the provisions of the

State' s publication, Standard Specifications for Road and Bridge Construction, in

connection with this work.

d) The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require Local Agency to make such changes therein as the State
determines necessary to comply with State and FHWA requirements.

iii.  Construction

If the Work includes construction, Local Agency shall perform the construction in accordance with the
approved design plans and/or administer the construction in accordance with Exhibit E. Such

administration shall include Work inspection and testing;  approving sources of materials;
performing required plant and shop inspections; documentation of contract payments, testing and
inspection activities; preparing and approving pay estimates; preparing, approving and securing the
funding for contract modification orders and minor contract revisions; processing construction
Contractor claims; construction supervision; and meeting the quality control requirements of the
FHWA CDOT Stewardship Agreement, as described in Exhibit E.

Document Builder Generated Page 7 of 25

Rev. 12 09 2016



OLA#: 331001612

Routing#: 17- HA4-XC- 00099

a.   The State may, after providing written notice of the reason for the suspension to Local Agency,
suspend the Work, wholly or in part, due to the failure of Local Agency or its Contractor to
correct conditions which are unsafe for workers or for such periods as the State may deem
necessary due to unsuitable weather, or for conditions considered unsuitable for the prosecution
of the Work, or for any other condition or reason deemed by the State to be in the public interest.

b.   Local Agency shall be responsible for the following:
1)  Appointing a qualified professional engineer, licensed in the State of Colorado, as Local

Agency Project Engineer( LAPE), to perform engineering administration. The LAPE shall
administer the Work in accordance with this Agreement, the requirements of the

construction contract and applicable State procedures, as defined in the CDOT Local

Agency Manual ( https: www.codot.gov/ business designsupport/bulletins.._manuals/2006-
local-agency- manual).

2)  For the construction Services, advertising the call for bids, following its approval by the
State, and awarding the construction contract( s) to the lowest responsible bidder( s).

a)  All Local Agency' s advertising and bid awards pursuant to this Agreement shall
comply with applicable requirements of 23 U. S. C. § 112 and 23 C. F.R. Parts 633 and

635 and C.R.S. § 24- 92- 101 et seq. Those requirements include, without limitation,
that Local Agency and its Contractor(s) incorporate Form 1273 ( Exhibit I) in its
entirety, verbatim, into any subcontract( s) for Services as terms and conditions thereof,
as required by 23 C.F.R. 633. 102( e).

b)  Local Agency may accept or reject the proposal of the apparent low bidder for Work
on which competitive bids have been received. Local Agency must accept or reject
such bids within 3 working days after they are publicly opened.

c)  If Local Agency accepts bids and makes awards that exceed the amount of available
Agreement Funds, Local Agency shall provide the additional funds necessary to
complete the Work or not award such bids.

d) The requirements of§ 6. A.iii.b. 2 also apply to any advertising and bid awards made
by the State.

e)  The State ( and in some cases FHWA) must approve in advance all Force Account

Construction, and Local Agency shall not initiate any such Services until the State
issues a written Notice to Proceed.

iv.  Right of Way( ROW) and Acquisition/ Relocation

a.   If Local Agency purchases a ROW for a State highway, including areas of influence, Local
Agency shall convey the ROW to CDOT promptly upon the completion of the
project/construction.

b.   Any acquisition/ relocation activities shall comply with all applicable federal and State statutes
and regulations, including but not limited to, the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended, the Uniform Relocation Assistance and
Real Property Acquisition Policies for Federal and Federally Assisted Programs, as amended
49 C. F. R. Part 24), CDOT' s Right of Way Manual, and CDOT' s Policy and Procedural

Directives.

c.   The Parties' respective responsibilities for ensuring compliance with acquisition, relocation and
incidentals depend on the level of federal participation as detailed in CDOT' s Right of Way
Manual ( located at http:// www.codot.govlbusiness/ manuals/ right-of-way); however, the State
always retains oversight responsibilities.

d.   The Parties' respective responsibilities at each level of federal participation in CDOT' s Right

of Way Manual, and the State' s reimbursement of Local Agency costs will be determined
pursuant the following categories:
1)  Right of way acquisition( 3111) for federal participation and non- participation;

2)  Relocation activities, if applicable( 3109);

3)  Right of way incidentals, if applicable ( expenses incidental to acquisition relocation of
right of way— 3114).
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v.   Utilities

If necessary, Local Agency shall be responsible for obtaining the proper clearance or approval from any
utility company that may become involved in the Work. Prior to the Work being advertised for bids,
Local Agency shall certify in writing to the State that all such clearances have been obtained.

vi.  Railroads

If the Work involves modification of a railroad company' s facilities and such modification will be
accomplished by the railroad company, Local Agency shall make timely application to the Public
Utilities Commission (" PUC") requesting its order providing for the installation of the proposed
improvements.  Local Agency shall not proceed with that part of the Work before obtaining the
PUC' s order. Local Agency shall also establish contact with the railroad company involved for the
purpose of complying with applicable provisions of 23 C.F.R. 646, subpart B, concerning federal-
aid projects involving railroad facilities, and:

a.   Execute an agreement with the railroad company setting out what work is to be accomplished
and the location(s) thereof, and which costs shall be eligible for federal participation.

b.   Obtain the railroad' s detailed estimate of the cost of the Work.

c.   Establish future maintenance responsibilities for the proposed installation.

d.   Proscribe in the agreement the future use or dispositions of the proposed improvements in the

event of abandonment or elimination of a grade crossing.

e.   Establish future repair and or replacement responsibilities, as between the railroad company
and the Local Agency, in the event of accidental destruction or damage to the installation.

vii. Environmental Obligations

Local Agency shall perform all Work in accordance with the requirements of current federal and State
environmental regulations, including the National Environmental Policy Act of 1969 ( NEPA) as
applicable.

viii. Maintenance Obligations

Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost and
expense during their useful life, in a manner satisfactory to the State and FHWA. Local Agency
shall conduct such maintenance and operations in accordance with all applicable statutes,

ordinances, and regulations pertaining to maintaining such improvements. The State and FHWA
may make periodic inspections to verify that such improvements are being adequately maintained.

ix.  Monitoring Obligations

Local Agency shall respond in a timely manner to and participate fully with the monitoring activities
described in§ 7.F.vi.

B.     State' s Commitments

i.   The State will perform a final project inspection of the Work as a quality control/ assurance activity.
When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212.

ii.   Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be
liable or responsible in any manner for the structural design, details or construction of any Work
constituting major structures designed by, or that are the responsibility of, Local Agency, as
identified in Exhibit E.

7.   PAYMENTS

A.     Maximum Amount

Payments to Local Agency are limited to the unpaid, obligated balance of the Agreement Funds set forth
in Exhibit C. The State shall not pay Local Agency any amount under this Agreement that exceeds the
Agreement Maximum set forth in Exhibit C.

B.     Payment Procedures

i.   Invoices and Payment
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a.   The State shall pay Local Agency in the amounts and in accordance with conditions set forth in
Exhibit C.

b.   Local Agency shall initiate payment requests by invoice to the State, in a form and manner
approved by the State.

c.   The State shall pay each invoice within 45 days following the State' s receipt of that invoice, so
long as the amount invoiced correctly represents Work completed by Local Agency and
previously accepted by the State during the term that the invoice covers. If the State determines
that the amount of any invoice is not correct, then Local Agency shall make all changes
necessary to correct that invoice.

d.   The acceptance of an invoice shall not constitute acceptance of any Work performed or
deliverables provided under the Agreement.

ii.   Interest

Amounts not paid by the State within 45 days after the State' s acceptance of the invoice shall bear
interest on the unpaid balance beginning on the 46th day at the rate of 10 o per month, as required by
24- 30- 202( 24)( a), C. R.S., until paid in full; provided, however, that interest shall not accrue on

unpaid amounts that the State disputes in writing. Local Agency shall invoice the State separately
for accrued interest on delinquent amounts, and the invoice shall reference the delinquent payment,

the number of days interest to be paid and the interest rate.

iii.  Payment Disputes

If Local Agency disputes any calculation, determination, or amount of any payment, Local Agency
shall notify the State in writing of its dispute within 30 days following the earlier to occur of Local
Agency' s receipt of the payment or notification of the determination or calculation of the payment
by the State. The State will review the information presented by Local Agency and may make
changes to its determination based on this review. The calculation, determination, or payment

amount that results from the State' s review shall not be subject to additional dispute under this

subsection. No payment subject to a dispute under this subsection shall be due until after the State

has concluded its review, and the State shall not pay any interest on any amount during the period
it is subject to dispute under this subsection.

iv.  Available Funds- Contingency- Termination

The State is prohibited by law from making commitments beyond the term of the current State Fiscal
Year. Payment to Local Agency beyond the current State Fiscal Year is contingent on the
appropriation and continuing availability of Agreement Funds in any subsequent year( as provided
in the Colorado Special Provisions). If federal funds or funds from any other non- State funds
constitute all or some of the Agreement Funds, the State' s obligation to pay Local Agency shall be
contingent upon such non- State funding continuing to be made available for payment. Payments to
be made pursuant to this Agreement shall be made only from Agreement Funds, and the State' s
liability for such payments shall be limited to the amount remaining of such Agreement Funds. If
State, federal or other funds are not appropriated, or otherwise become unavailable to fund this

Agreement, the State may, upon written notice, terminate this Agreement, in whole or in part,
without incurring further liability. The State shall, however, remain obligated to pay for Services
and Goods that are delivered and accepted prior to the effective date of notice of termination, and

this termination shall otherwise be treated as if this Agreement were terminated in the public interest

as described in§ 2. 0

v.   Erroneous Payments

The State may recover, at the State' s discretion, payments made to Local Agency in error for any
reason, including, but not limited to, overpayments or improper payments, and unexpended or
excess funds received by Local Agency. The State may recover such payments by deduction from
subsequent payments under this Agreement, deduction from any payment due under any other
contracts, grants or agreements between the State and Local Agency, or by any other appropriate
method for collecting debts owed to the State. The close out of a Federal Award does not affect the
right of FI WA or the State to disallow costs and recover funds on the basis of a later audit or other

review.  Any cost disallowance recovery is to be made within the Record Retention Period ( as
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defined below in§ 9.A.).

C.     Matching Funds

Local Agency shall provide matching funds as provided in § 7.A. and Exhibit C. Local Agency shall
have raised the full amount of matching funds prior to the Effective Date and shall report to the State
regarding the status of such funds upon request. Local Agency' s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend to funds duty and lawfully appropriated for
the purposes of this Agreement by the authorized representatives of Local Agency and paid into Local
Agency' s treasury. Local Agency represents to the State that the amount designated " Local Agency
Matching Funds" in Exhibit C has been legally appropriated for the purpose of this Agreement by its
authorized representatives and paid into its treasury. Local Agency may evidence such obligation by an
appropriate ordinance resolution or other authority letter expressly authorizing Local Agency to enter
into this Agreement and to expend its match share of the Work. A copy of any such ordinance:resolution
or authority letter is attached hereto as Exhibit D. Local Agency does not by this Agreement irrevocably
pledge present cash reserves for payments in future fiscal years, and this Agreement is not intended to

create a multiple- fiscal year debt of Local Agency. Local Agency shall not pay or be liable for any
claimed interest, late charges, fees, taxes, or penalties of any nature, except as required by Local
Agency' s laws or policies.

D.     Reimbursement of Local Agency Costs

The State shall reimburse Local Agency' s allowable costs, not exceeding the maximum total amount
described in Exhibit C and§ 7. The applicable principles described in 2 C. F.R. Part 200 shall govern the

State' s obligation to reimburse all costs incurred by Local Agency and submitted to the State for
reimbursement hereunder, and Local Agency shall comply with all such principles. The State shall
reimburse Local Agency for the federal- aid share ofproperly documented costs related to the Work after
review and approval thereof, subject to the provisions of this Agreement and Exhibit C. Local Agency
costs for Work performed prior to the Effective Date shall not be reimbursed absent specific allowance

of pre- award costs and indication that the Federal Award funding is retroactive. Local Agency costs for
Work performed after any Performance Period End Date for a respective phase of the Work, is not
reimbursable. Allowable costs shall be:

i.   Reasonable and necessary to accomplish the Work and for the Goods and Services provided.

ii.   Actual net cost to Local Agency ( i. e. the price paid minus any items of value received by Local
Agency that reduce the cost actually incurred).

E.     Unilateral Modification of Agreement Funds Budget by State Option Letter

The State may, at its discretion, issue an" Option Letter" to Local Agency to add or modify Work phases
in the Work schedule in Exhibit C if such modifications do not increase total budgeted Agreement

Funds. Such Option Letters shall amend and update Exhibit C, Sections 2 or 4 of the Table, and sub-

sections B and C of the Exhibit C. Option Letters shall not be deemed valid until signed by the State
Controller or an authorized delegate. Modification of Exhibit C by unilateral Option Letter is permitted
only in the specific scenarios listed below. The State will exercise such options by providing Local
Agency a fully executed Option Letter, in a form substantially equivalent to Exhibit B.  Such Option
Letters will be incorporated into this Agreement.

i.   Option to Begin a Phase and/ or Increase or Decrease the Encumbrance Amount

The State may require by Option Letter that Local Agency begin a new Work phase that may include
Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous Work( but may
not include Right of Way Acquisition/Relocation or Railroads) as detailed in Exhibit A.  Such

Option Letters may not modify the other terms and conditions stated in this Agreement, and must
decrease the amount budgeted and encumbered for one or more other Work phases so that the total

amount of budgeted Agreement Funds remains the same. The State may also issue a unilateral
Option Letter to simultaneously increase and decrease the total encumbrance amount of two or more
existing Work phases, as long as the total amount of budgeted Agreement Funds remains the same,
replacing the original Agreement Funding exhibit( Exhibit C) with an updated Exhibit C- 1 ( with
subsequent exhibits labeled C- 2, C- 3, etc.).

ii.   Option to Transfer Funds from One Phase to Another Phase.
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The State may require or permit Local Agency to transfer Agreement Funds from one Work phase
Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous) to another

phase as a result of changes to State, federal, and local match funding. In such case, the original
funding exhibit( Exhibit C) will be replaced with an updated Exhibit C- 1 ( with subsequent exhibits
labeled C- 2, C- 3, etc.) attached to the Option Letter. The Agreement Funds transferred from one

Work phase to another are subject to the same terms and conditions stated in the original Agreement

with the total budgeted Agreement Funds remaining the same. The State may unilaterally exercise
this option by providing a fully executed Option Letter to Local Agency within thirty ( 30) days
before the initial targeted start date of the Work phase, in a form substantially equivalent to Exhibit
B.

iii.  Option to Exercise Options i and ii.

The State may require Local Agency to add a Work phase as detailed in Exhibit A, and encumber
and transfer Agreement Funds from one Work phase to another. The original funding exhibit
Exhibit C) in the original Agreement will be replaced with an updated Exhibit C- 1 ( with

subsequent exhibits labeled C- 2, C-3, etc.) attached to the Option Letter. The addition of a Work

phase and encumbrance and transfer of Agreement Funds are subject to the same terms and

conditions stated in the original Agreement with the total budgeted Agreement Funds remaining the
same. The State may unilaterally exercise this option by providing a fully executed Option Letter to
Local Agency within 30 days before the initial targeted start date of the Work phase, in a form
substantially equivalent to Exhibit B.

iv.  Option to Update a Work Phase Performance Period and/ or modify information required under the
OMB Uniform Guidance, as outlined in Exhibit C.   The State may update any information
contained in Exhibit C, Sections 2 and 4 of the Table, and sub- sections B and C of the Exhibit C.

F.     Accounting

Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards ( a separate set of accounts, or as a separate and integral part of its current
accounting scheme). Such accounting systems shall, at a minimum, provide as follows:

i.   Local Agency Performing the Work

If Local Agency is performing the Work, it shall document all allowable costs, including any
approved Services contributed by Local Agency or subcontractors, using payrolls, time records,
invoices, contracts, vouchers, and other applicable records.

ii.   Local Agency- Checks or Draws

Checks issued or draws made by Local Agency shall be made or drawn against properly signed
vouchers detailing the purpose thereof. Local Agency shall keep on file all checks, payrolls,
invoices, contracts, vouchers, orders, and other accounting documents in the office of Local Agency,
clearly identified, readily accessible, and to the extent feasible, separate and apart from all other
Work documents.

iii.  State- Administrative Services

The State may perform any necessary administrative support services required hereunder. Local
Agency shall reimburse the State for the costs of any such services from the budgeted Agreement
Funds as provided for in Exhibit C. If FHWA Agreement Funds are or become unavailable, or if

Local Agency terminates this Agreement prior to the Work being approved by the State or otherwise
completed, then all actual incurred costs of such services and assistance provided by the State shall
be reimbursed to the State by Local Agency at its sole expense.

iv.  Local Agency- Invoices

Local Agency' s invoices shall describe in detail the reimbursable costs incurred by Local Agency
for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and

Local Agency shall not submit more than one invoice per month.

v.   Invoicing Within 60 Days
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The State shall not be liable to reimburse Local Agency for any costs invoiced more than 60 days
after the date on which the costs were incurred, including costs included in Local Agency' s final
invoice. The State may withhold final payment to Local Agency at the State' s sole discretion until
completion of final audit. Any costs incurred by Local Agency that are not allowable under 2 C.F.R.
Part 200 shall be Local Agency' s responsibility, and the State will deduct such disallowed costs
from any payments due to Local Agency. The State will not reimburse costs for Work performed
after the Performance Period End Date for a respective Work phase. The State will not reimburse

costs for Work performed prior to Performance Period End Date, but for which an invoice is

received more than 60 days after the Performance Period End Date.

vi.  Risk Assessment& Monitoring

Pursuant to 2 C. F.R. 200.331( b),- CDOT will evaluate Local Agency' s risk of noncompliance with
federal statutes, regulations, and terms and conditions of this Agreement. Local Agency shall
complete a Risk Assessment Form ( Exhibit L) when that may be requested by CDOT. The risk
assessment is a quantitative and/ or qualitative determination of the potential for Local Agency' s
non- compliance with the requirements of the Federal Award. The risk assessment will evaluate

some or all of the following factors:

1. Experience: Factors associated with the experience and history of the Subrecipient with the same or similar
Federal Awards or grants.

2. Monitoring/Audit: Factors associated with the results of the Subrecipient' s previous audits or monitoring
visits, including those performed by the Federal Awarding Agency, when the Subrecipient also receives
direct federal funding. Include audit results if Subrecipient receives single audit, where the specific award
being assessed was selected as a major program.

3. Operation: Factors associated with the significant aspects of the Subrecipient' s operations, in which failure

could impact the Subrecipient' s ability to perform and account for the contracted goods or services.

4. Financial: Factors associated with the Subrecipient' s financial stability and ability to comply with financial
requirements of the Federal Award.

5. Internal Controls: Factors associated with safeguarding assets and resources, deterring and detecting errors,
fraud and theft, ensuring accuracy and completeness of accounting data, producing reliable and timely
financial and management information, and ensuring adherence to its policies and plans.

6. Impact: Factors associated with the potential impact of a Subrecipient' s non- compliance to the overall

success of the program objectives.

7. Program Management: Factors associated with processes to manage critical personnel, approved written

procedures, and knowledge of rules and regulations regarding federal- aid projects.

Following Local Agency' s completion of the Risk Assessment Tool ( Exhibit L), CDOT will

determine the level of monitoring it will apply to Local Agency' s performance of the Work. This
risk assessment may be re- evaluated after CDOT begins performing monitoring activities.

G.     Close Out

Local Agency shall close out this Award within 90 days after the Final Phase Performance End Date.
Close out requires Local Agency' s submission to the State of all deliverables defined in this Agreement,
and Local Agency' s final reimbursement request or invoice. The State will withhold 50,o of allowable
costs until all final documentation has been submitted and accepted by the State as substantially
complete. If FHWA has not closed this Federal Award within 1 year and 90 days after the Final Phase

Performance End Date due to Local Agency' s failure to submit required documentation, then Local
Agency may be prohibited from applying for new Federal Awards through the State until such
documentation is submitted and accepted.

8.   REPORTING- NOTIFICATION

A.     Quarterly Reports

In addition to any reports required pursuant to § 19 or pursuant to any exhibit, for any contract having a
term longer than 3 months, Local Agency shall submit, on a quarterly basis, a written report specifying
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progress made for each specified performance measure and standard in this Agreement. Such progress

report shall be in accordance with the procedures developed and prescribed by the State. Progress reports
shall be submitted to the State not later than five( 5) Business Days following the end of each calendar
quartef or at such time as otherwise specified by the State.

B.     Litigation Reporting

If Local Agency is served with a pleading or other document in connection with an action before a court
or other administrative decision making body, and such pleading or document relates to this Agreement
or may affect Local Agency' s ability to perform its obligations under this Agreement, Local Agency
shall, within 10 days after being served, notify the State of such action and deliver copies of such
pleading or document to the State' s principal representative identified in§ 16.

C.     Performance and Final Status

Local Agency shall submit all financial, performance and other reports to the State no later than 60
calendar days after the Final Phase Performance End Date or sooner termination of this Agreement,

containing an Evaluation of Subrecipient' s performance and the final status of Subrecipient' s obligations
hereunder.

D.     Violations Reporting

Local Agency must disclose, in a timely manner, in writing to the State and FHWA, all violations of
federal or State criminal law involving fraud, bribery, or gratuity violations potentially affecting the
Federal Award. Penalties for noncompliance may include suspension or debarment( 2 CFR Part 180 and
31 U.S. C. 3321).

9.   LOCAL AGENCY RECORDS

A.     Maintenance

Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a
complete file of all records, documents, communications, notes and other written materials, electronic

media files, and communications, pertaining in any manner to the Work or the delivery of Services
including, but not limited to the operation of programs) or Goods hereunder. Local Agency shall

maintain such records for a period( the" Record Retention Period") of three years following the date of
submission to the State of the final expenditure report, or if this Award is renewed quarterly or annually,
from the date of the submission of each quarterly or annual report, respectively. If any litigation, claim,
or audit related to this Award starts before expiration of the Record Retention Period, the Record

Retention Period shall extend until all litigation, claims, or audit findings have been resolved and final

action taken by the State or Federal Awarding Agency. The Federal Awarding Agency, a cognizant
agency for audit, oversight or indirect costs, and the State, may notify Local Agency in writing that the
Record Retention Period shall be extended. For records for real property and equipment, the Record
Retention Period shall extend three years following final disposition of such property.

B.     Inspection

Local Agency shall permit the State to audit, inspect, examine, excerpt, copy, and transcribe Local
Agency Records during the Record Retention Period. Local Agency shall make Local Agency Records
available during normal business hours at Local Agency' s office or place of business, or at other
mutually agreed upon times or locations, upon no fewer than 2 Business Days' notice from the State,
unless the State determines that a shorter period of notice, or no notice, is necessary to protect the
interests of the State.

C.     Monitoring

The State will monitor Local Agency' s performance of its obligations under this Agreement using
procedures as determined by the State. The State shall monitor Local Agency' s performance in a manner
that does not unduly interfere with Local Agency' s performance of the Work.

D.     Final Audit Report

Local Agency shall promptly submit to the State a copy of any final audit report of an audit performed
on Local Agency' s records that relates to or affects this Agreement or the Work, whether the audit is
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conducted by Local Agency or a third party.

10. CONFIDENTIAL INFORMATION-STATE RECORDS

A.     Confidentiality

Local Agency shall hold and maintain, and cause all Subcontractors to hold and maintain, any and all
State Records that the State provides or makes available to Local Agency for the sole and exclusive
benefit of the State, unless those State Records are otherwise publicly available at the time of disclosure
or are subject to disclosure by Local Agency under CORA. Local Agency shall not, without prior written
approval of the State, use for Local Agency' s own benefit, publish, copy, or otherwise disclose to any
third party, or permit the use by any third party for its benefit or to the detriment of the State, any State
Records, except as otherwise stated in this Agreement. Local Agency shall provide for the security of
all State Confidential Information in accordance with all policies promulgated by the Colorado Office
of Information Security and all applicable laws, rules, policies, publications, and guidelines. Local
Agency shall immediately forward any request or demand for State Records to the State' s principal
representative.

B.     Other Entity Access and Nondisclosure Agreements

Local Agency may provide State Records to its agents, employees, assigns and Subcontractors as
necessary to perform the Work, but shall restrict access to State Confidential Information to those agents,
employees, assigns and Subcontractors who require access to perform their obligations under this

Agreement. Local Agency shall ensure all such agents, employees, assigns, and Subcontractors sign
nondisclosure agreements with provisions at least as protective as those in this Agreement, and that the

nondisclosure agreements are in force at all times the agent, employee, assign or Subcontractor has

access to any State Confidential Information. Local Agency shall provide copies of those signed
nondisclosure agreements to the State upon request.

C.     Use, Security, and Retention

Local Agency shall use, hold and maintain State Confidential Information in compliance with any and
all applicable laws and regulations in facilities located within the United States, and shall maintain a

secure environment that ensures confidentiality of all State Confidential Information wherever located.
Local Agency shall provide the State with access, subject to Local Agency' s reasonable security
requirements, for purposes of inspecting and monitoring access and use of State Confidential Information
and evaluating security control effectiveness. Upon the expiration or termination of this Agreement,
Local Agency shall return State Records provided to Local Agency or destroy such State Records and
certify to the State that it has done so, as directed by the State. If Local Agency is prevented by law or
regulation from returning or destroying State Confidential Information, Local Agency warrants it will
guarantee the confidentiality of, and cease to use, such State Confidential Information.

D.     Incident Notice and Remediation

IfLocal Agency becomes aware ofany Incident, it shall notify the State immediately and cooperate with
the State regarding recovery, remediation, and the necessity to involve law enforcement, as determined
by the State. Unless Local Agency can establish that none of Local Agency or any of its agents,
employees, assigns or Subcontractors are the cause or source of the Incident, Local Agency shall be
responsible for the cost of notifying each person who may have been impacted by the Incident. After an
Incident, Local Agency shall take steps to reduce the risk of incurring a similar type of Incident in the
future as directed by the State, which may include, but is not limited to, developing and implementing a
remediation plan that is approved by the State at no additional cost to the State.

11. CONFLICT OF INTEREST

A.     Actual Conflicts of Interest

Local Agency shall not engage in any business or activities, or maintain any relationships that conflict
in any way with the full performance of the obligations of Local Agency under this Agreement. Such a
conflict of interest would arise when a Local Agency or Subcontractor' s employee, officer or agent were
to offer or provide any tangible personal benefit to an employee of the State, or any member of his or
her immediate family or his or her partner, related to the award of,entry into or management or oversight
of this Agreement. Officers, employees and agents of Local Agency may neither solicit nor accept
gratuities, favors or anything of monetary value from contractors or parties to subcontracts.
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B.     Apparent Conflicts of Interest

Local Agency acknowledges that, with respect to this Agreement, even the appearance of a conflict of
interest shall be harmful to the State' s interests. Absent the State' s prior written approval, Local Agency
shall refrain from any practices, activities or relationships that reasonably appear to be in conflict with
the full performance of Local Agency' s obligations under this Agreement.

C.     Disclosure to the State

If a conflict or the appearance of a conflict arises, or if Local Agency is uncertain whether a conflict or
the appearance of a conflict has arisen, Local Agency shall submit to the State a disclosure statement
setting forth the relevant details for the State' s consideration. Failure to promptly submit a disclosure
statement or to follow the State' s direction in regard to the actual or apparent conflict constitutes a breach

of this Agreement.

12. INSURANCE

Local Agency shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain,
insurance as specified in this section at all times during the term of this Agreement. All insurance policies
required by this Agreement that are not provided through self-insurance shall be issued by insurance companies
with an AM Best rating of A-VIII or better.

A.     Local Agency Insurance

Local Agency is a" public entity" within the meaning of the Colorado Governmental Immunity Act, §24-

10- 101, et seq., C.R.S. ( the " GIA") and shall maintain at all times during the term of this Agreement
such liability insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities
under the GIA.

B.     Subcontractor Requirements

Local Agency shall ensure that each Subcontractor that is a public entity within the meaning of the GIA,
maintains at all times during the terms of this Agreement, such liability insurance, by commercial policy
or self-insurance, as is necessary to meet the Subcontractor' s obligations under the GIA. Local Agency
shall ensure that each Subcontractor that is not a public entity within the meaning of the GIA, maintains
at all times during the terms of this Agreement all of the following insurance policies:
i.   Workers' Compensation

Workers' compensation insurance as required by state statute, and employers' liability insurance covering
all Local Agency or Subcontractor employees acting within the course and scope of their
employment.

ii.   General Liability

Commercial general liability insurance written on an Insurance Services Office occurrence form, covering
premises operations, fire damage, independent contractors, products and completed operations,

blanket contractual liability, personal injury, and advertising liability with minimum limits as
follows:

a.   $ 1, 000, 000 each occurrence;

b.   $ 1, 000, 000 general aggregate;

c.   $ 1, 000, 000 products and completed operations aggregate; and

d.   $ 50,000 any I fire.
iii.  Automobile Liability

Automobile liability insurance covering any auto ( including owned, hired and non- owned autos) with a
minimum limit of$ 1, 000, 000 each accident combined single limit.

iv.  Protected Information

Liability insurance covering all loss of State Confidential Information, such as PII, PHI, PCI, Tax
Information, and CJI, and claims based on alleged violations of privacy rights through improper use
or disclosure of protected information with minimum limits as follows:
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a.   $ 1, 000,000 each occurrence; and

b.   $ 2, 000,000 general aggregate.

v.   Professional Liability Insurance

Professional liability insurance covering any damages caused by an error, omission or any negligent act with
minimum limits as follows:

a.   $ 1, 000,000 each occurrence; and

b.   $ 1, 000,000 general aggregate.

vi.  Crime Insurance

Crime insurance including employee dishonesty coverage with minimum limits as follows:

a.   $ 1, 000,000 each occurrence; and

b.   $ 1, 000, 000 general aggregate.

C.     Additional Insured

The State shall be named as additional insured on all commercial general liability policies ( leases and
construction contracts require additional insured coverage for completed operations) required of Local

Agency and Subcontractors. In the event of cancellation of any commercial general liability policy, the
carrier shall provide at least 10 days prior written notice to CDOT.

D.     Primacy of Coverage

Coverage required of Local Agency and each Subcontractor shall be primary over any insurance or self-
insurance program carried by Local Agency or the State.

E.     Cancellation

All commercial insurance policies shall include provisions preventing cancellation or non- renewal,
except for cancellation based on non-payment ofpremiums, without at least 30 days prior notice to Local

Agency and Local Agency shall forward such notice to the State in accordance with § 16 within 7 days
of Local Agency' s receipt of such notice.

F.     Subrogation Waiver

All commercial insurance policies secured or maintained by Local Agency or its Subcontractors in
relation to this Agreement shall include clauses stating that each carrier shall waive all rights of recovery
under subrogation or otherwise against Local Agency or the State,  its agencies,  institutions,

organizations, officers, agents, employees, and volunteers.

G.     Certificates

For each commercial insurance plan provided by Local Agency under this Agreement, Local Agency
shall provide to the State certificates evidencing Local Agency' s insurance coverage required in this
Agreement within 7 Business Days following the Effective Date. Local Agency shall provide to the State
certificates evidencing Subcontractor insurance coverage required under this Agreement within 7
Business Days following the Effective Date, except that, if Local Agency' s subcontract is not in effect
as of the Effective Date, Local Agency shall provide to the State certificates showing Subcontractor
insurance coverage required under this Agreement within 7 Business Days following Local Agency' s
execution of the subcontract. No later than 15 days before the expiration date of Local Agency' s or any
Subcontractor' s coverage, Local Agency shall deliver to the State certificates of insurance evidencing
renewals of coverage. At any other time during the term of this Agreement, upon request by the State,
Local Agency shall, within 7 Business Days following the request by the State, supply to the State
evidence satisfactory to the State of compliance with the provisions of this§ 12.

13. BREACH

A.     Defined

The failure of a Party to perform any of its obligations in accordance with this Agreement, in whole or
in part or in a timely or satisfactory manner, shall be a breach. The institution of proceedings under any
bankruptcy, insolvency, reorganization or similar law, by or against Local Agency, or the appointment
of a receiver or similar officer for Local Agency or any of its property, which is not vacated or fully
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stayed within 30 days after the institution of such proceeding, shall also constitute a breach.
B.     Notice and Cure Period

In the event of a breach, the aggrieved Party shall give written notice of breach to the other Party. If the
notified Party does not cure the breach, at its sole expense, within 30 days after the delivery of written
notice, the Party may exercise any of the remedies as described in § 14 for that Party. Notwithstanding
any provision of this Agreement to the contrary, the State, in its discretion, need not provide notice or a
cure period and may immediately terminate this Agreement in whole or in part or institute any other
remedy in the Agreement in order to protect the public interest of the State.

14. REMEDIES

A.     State' s Remedies

If Local Agency is in breach under any provision of this Agreement and fails to cure such breach, the
State, following the notice and cure period set forth in§ 13. B, shall have all of the remedies listed in this

14.A. in addition to all other remedies set forth in this Agreement or at law. The State may exercise any
or all of the remedies available to it, in its discretion, concurrently or consecutively.
i.   Termination for Breach

In the event of Local Agency' s uncured breach, the State may terminate this entire Agreement or any part of
this Agreement. Local Agency shall continue performance of this Agreement to the extent not
terminated, if any.

a.   Obligations and Rights

To the extent specified in any termination notice, Local Agency shall not incur further
obligations or render further performance past the effective date of such notice, and shall

terminate outstanding orders and subcontracts with third parties. However, Local Agency shall
complete and deliver to the State all Work not cancelled by the termination notice, and may
incur obligations as necessary to do so within this Agreement' s terms. At the request of the
State, Local Agency shall assign to the State all of Local Agency's rights, title, and interest in
and to such terminated orders or subcontracts. Upon termination, Local Agency shall take
timely, reasonable and necessary action to protect and preserve property in the possession of
Local Agency but in which the State has an interest. At the State' s request, Local Agency shall
return materials owned by the State in Local Agency' s possession at the time of any termination.
Local Agency shall deliver all completed Work Product and all Work Product that was in the
process of completion to the State at the State' s request.

b.   Payments

Notwithstanding anything to the contrary, the State shall only pay Local Agency for accepted
Work received as of the date of termination. If,after termination by the State, the State agrees
that Local Agency was not in breach or that Local Agency's action or inaction was excusable,
such termination shall be treated as a termination in the public interest, and the rights and

obligations of the Parties shall be as if this Agreement had been terminated in the public interest

under§ 2. C.

c.   Damages and Withholding

Notwithstanding any other remedial action by the State, Local Agency shall remain liable to
the State for any damages sustained by the State in connection with any breach by Local
Agency, and the State may withhold payment to Local Agency for the purpose of mitigating
the State' s damages until such time as the exact amount of damages due to the State from Local

Agency is determined. The State may withhold any amount that may be due Local Agency as
the State deems necessary to protect the State against loss including, without limitation, loss as
a result of outstanding liens and excess costs incurred by the State in procuring from third
parties replacement Work as cover.

ii.   Remedies Not Involving Termination

The State, in its discretion, may exercise one or more of the following additional remedies:

a.   Suspend Performance

Suspend Local Agency' s performance with respect to all or any portion of the Work pending
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corrective action as specified by the State without entitling Local Agency to an adjustment in
price or cost or an adjustment in the performance schedule. Local Agency shall promptly cease
performing Work and incurring costs in accordance with the State' s directive, and the State
shall not be liable for costs incurred by Local Agency after the suspension of performance.

b.   Withhold Payment

Withhold payment to Local Agency until Local Agency corrects its Work.

c.   Deny Payment

Deny payment for Work not performed, or that due to Local Agency' s actions or inactions,
cannot be performed or if they were performed are reasonably ofno value to the state; provided,
that any denial of payment shall be equal to the value of the obligations not performed.

d.   Removal

Demand immediate removal from the Work of any of Local Agency' s employees, agents, or
Subcontractors from the Work whom the State deems incompetent, careless, insubordinate,

unsuitable, or otherwise unacceptable or whose continued relation to this Agreement is deemed

by the State to be contrary to the public interest or the State' s best interest.
e.   Intellectual Property

If any Work infringes a patent, copyright, trademark, trade secret, or other intellectual property
right, Local Agency shall, as approved by the State ( a) secure that right to use such Work for
the State or Local Agency; (b) replace the Work with noninfringing Work or modify the Work
so that it becomes noninfringing; or, ( c) remove any infringing Work and refund the amount
paid for such Work to the State.

B.     Local Agency' s Remedies

If the State is in breach of any provision of this Agreement and does not cure such breach, Local Agency,
following the notice and cure period in § 13. 13 and the dispute resolution process in § 15 shall have all
remedies available at law and equity.

15. DISPUTE RESOLUTION

A.     Initial Resolution

Except as herein specifically provided otherwise, disputes concerning the performance of this Agreement
which cannot be resolved by the designated Agreement representatives shall be referred in writing to a
senior departmental management staff member designated by the State and a senior manager designated
by Local Agency for resolution.

B.     Resolution of Controversies

If the initial resolution described in § 15.A fails to resolve the dispute within 10 Business Days, Local

Agency shall submit any alleged breach of this Agreement by the State to the purchasing director of
CDOT for resolution in accordance with the provisions of§§24- 109- 101, 24- 109- 106, 24- 109- 107, and

24- 109- 201 through 24- 109- 206 C.R.S.,( the" Resolution Statutes"), except that if Local Agency wishes
to challenge any decision rendered by the purchasing director, Local Agency' s challenge shall be an
appeal to the executive director of the Department of Personnel and Administration, or their delegate,

under the Resolution Statutes before Local Agency pursues any further action as permitted by such
statutes. Except as otherwise stated in this Section, all requirements of the Resolution Statutes shall apply
including, without limitation, time limitations.

16. NOTICES AND REPRESENTATIVES

Each individual identified below shall be the principal representative of the designating Party. All notices
required or permitted to be given under this Agreement shall be in writing, and shall be delivered ( i) by hand
with receipt required, ( ii) by certified or registered mail to such Party' s principal representative at the address
set forth below or( iii) as an email with read receipt requested to the principal representative at the email address,

if any, set forth below. If a Party delivers a notice to another through email and the email is undeliverable, then,
unless the Party has been provided with an alternate email contact, the Party delivering the notice shall deliver
the notice by hand with receipt required or by certified or registered mail to such Party' s principal representative
at the address set forth below. Either Party may change its principal representative or principal representative
contact information by notice submitted in accordance with this § 16 without a formal amendment to this
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Agreement. Unless otherwise provided in this Agreement, notices shall be effective upon delivery of the written
notice.

For the State

Colorado Department of Transportation( CDOT)

Jake Schuch,

R-4 Traffic

10601 W. 10th St.

Greeley, CO 80634
970- 350- 2205

jake.schuch@state.co.us

For the Local Agency

TOWN OF SUPERIOR

Alex Gorsevski, Civil Engineer

405 Center Drive Suite E

SUPERIOR, CO 80027

303- 381- 2014

alexg@superiorcolorado.gov

17. RIGHTS IN WORK PRODUCT AND OTHER INFORMATION

A.     Work Product

Local Agency assigns to the State and its successors and assigns, the entire right, title, and interest in
and to all causes of action, either in law or in equity, for past, present, or future infringement of
intellectual property rights related to the Work Product and all works based on, derived from, or
incorporating the Work Product. Whether or not Local Agency is under contract with the State at the
time, Local Agency shall execute applications, assignments, and other documents, and shall render all
other reasonable assistance requested by the State, to enable the State to secure patents, copyrights,
licenses and other intellectual property rights related to the Work Product. The Parties intend the Work
Product to be works made for hire.

i.   Copyrights

To the extent that the Work Product ( or any portion of the Work Product) would not be considered works
made for hire under applicable law, Local Agency hereby assigns to the State, the entire right, title,
and interest in and to copyrights in all Work Product and all works based upon, derived from, or

incorporating the Work Product; all copyright applications, registrations, extensions, or renewals
relating to all Work Product and all works based upon, derived from, or incorporating the Work
Product; and all moral rights or similar rights with respect to the Work Product throughout the world.

To the extent that Local Agency cannot make any of the assignments required by this section, Local
Agency hereby grants to the State a perpetual, irrevocable, royalty- free license to use, modify, copy,
publish, display, perform, transfer, distribute, sell, and create derivative works of the Work Product
and all works based upon, derived from, or incorporating the Work Product by all means and
methods and in any format now known or invented in the future. The State may assign and license
its rights under this license.

ii.   Patents

In addition, Local Agency grants to the State( and to recipients of Work Product distributed by or on behalf
of the State) a perpetual, worldwide, no- charge, royalty- free, irrevocable patent license to make,
have made, use, distribute, sell, offer for sale, import, transfer, and otherwise utilize, operate, modify
and propagate the contents of the Work Product.  Such license applies only to those patent claims
licensable by Local Agency that are necessarily infringed by the Work Product alone, or by the
combination of the Work Product with anything else used by the State.

B.     Exclusive Property of the State
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Except to the extent specifically provided elsewhere in this Agreement, any pre- existing State Records,
State software, research, reports, studies, photographs, negatives, or other documents, drawings, models,

materials, data, and information shall be the exclusive property of the State ( collectively, " State

Materials"). Local Agency shall not use, willingly allow, cause or permit Work Product or State
Materials to be used for any purpose other than the performance of Local Agency' s obligations in this
Agreement without the prior written consent of the State.  Upon termination of this Agreement for any
reason, Local Agency shall provide all Work Product and State Materials to the State in a form and
manner as directed by the State.

18. GOVERNMENTAL IMMUNITY

Liability for claims for injuries to persons or property arising from the negligence of the Parties, their
departments, boards, commissions committees, bureaus, offices, employees and officials shall be controlled

and limited by the provisions of the GIA; the Federal Tort Claims Act, 28 U.S. C. Pt. VI, Ch. 171 and 28 U. S. C.
1346( b), and the State' s risk management statutes, §§ 24- 30- 1501, et seq. C. R.S.

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to Local Agency under this Agreement is$ 100, 000 or greater, either on the
Effective Date or at anytime thereafter, this§ 19 shall apply. Local Agency agrees to be governed by and comply
with the provisions of §24- 102- 205, § 24- 102- 206, § 24- 103- 601, § 24- 103. 5- 101 and § 24- 105- 102 C.R. S.

regarding the monitoring of vendor performance and the reporting of contract performance information in the
State' s contract management system  (" Contract Management System"  or " CMS").  Local Agency' s
performance shall be subject to evaluation and review in accordance with the terms and conditions of this

Agreement, Colorado statutes governing CMS, and State Fiscal Rules and State Controller policies.

20. GENERAL PROVISIONS

A.     Assignment

Local Agency' s rights and obligations under this Agreement are personal and may not be transferred or
assigned without the prior, written consent of the State. Any attempt at assignment or transfer without
such consent shall be void. Any assignment or transfer of Local Agency' s rights and obligations
approved by the State shall be subject to the provisions of this Agreement

B.     Subcontracts

Local Agency shall not enter into any subcontract in connection with its obligations under this
Agreement without the prior, written approval of the State. Local Agency shall submit to the State a
copy of each such subcontract upon request by the State. All subcontracts entered into by Local Agency
in connection with this Agreement shall comply with all applicable federal and state laws and
regulations, shall provide that they are governed by the laws of the State ofColorado, and shall be subject
to all provisions of this Agreement.

C.     Binding Effect

Except as otherwise provided in § 20. A. all provisions of this Agreement, including the benefits and
burdens, shall extend to and be binding upon the Parties' respective successors and assigns.

D.     Authority

Each Party represents and warrants to the other that the execution and delivery of this Agreement and
the performance of such Party' s obligations have been duly authorized.

E.     Captions and References

The captions and headings in this Agreement are for convenience of reference only, and shall not be
used to interpret, define, or limit its provisions. All references in this Agreement to sections ( whether
spelled out or using the§ symbol), subsections, exhibits or other attachments, are references to sections,

subsections, exhibits or other attachments contained herein or incorporated as a part hereof, unless

otherwise noted.

F.     Counterparts

This Agreement may be executed in multiple, identical, original counterparts, each of which shall be
deemed to be an original, but all of which, taken together, shall constitute one and the same agreement.

G.     Entire Understanding
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This Agreement represents the complete integration of all understandings between the Parties related to

the Work, and all prior representations and understandings related to the Work, oral or written, are

merged into this Agreement. Prior or contemporaneous additions, deletions, or other changes to this

Agreement shall not have any force or effect whatsoever, unless embodied herein.
H.     Jurisdiction and Venue

All suits or actions related to this Agreement shall be filed and proceedings held in the State of Colorado

and exclusive venue shall be in the City and County of Denver.
I.      Modification

Except as otherwise provided in this Agreement, any modification to this Agreement shall only be
effective if agreed to in a formal amendment to this Agreement, properly executed and approved in
accordance with applicable Colorado State law and State Fiscal Rules. Modifications permitted under

this Agreement, other than contract amendments, shall conform to the policies promulgated by the
Colorado State Controller.

J.      Statutes, Regulations, Fiscal Rules, and Other Authority.

Any reference in this Agreement to a statute, regulation, State Fiscal Rule, fiscal policy or other authority
shall be interpreted to refer to such authority then current, as may have been changed or amended since
the Effective Date of this Agreement.

K.     Order of Precedence

In the event of a conflict or inconsistency between this Agreement and any exhibits or attachment such
conflict or inconsistency shall be resolved by reference to the documents in the following order of
priority:

i.   Colorado Special Provisions in the main body of this Agreement.

ii.   The provisions of the other sections of the main body of this Agreement.

iii Exhibit A, Statement of Work.

iv.  Exhibit D, Local Agency Resolution.

v.   Exhibit C, Funding Provisions.

vi.  Exhibit B, Sample Option Letter.

vii. Exhibit E, Local Agency Contract Administration Checklist.

viii. Other exhibits in descending order of their attachment.

L.     Severability

The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or
enforceability of any other provision of this Agreement, which shall remain in full force and effect,
provided that the Parties can continue to perform their obligations under this Agreement in accordance

with the intent of the Agreement.

M.    Survival of Certain Agreement Terms

Any provision of this Agreement that imposes an obligation on a Party after termination or expiration of
the Agreement shall survive the termination or expiration of the Agreement and shall be enforceable by
the other Party.

N.     Taxes

The State is exempt from federal excise taxes under I.R. C. Chapter 32 ( 26 U.S. C., Subtitle D, Ch. 32)

Federal Excise Tax Exemption Certificate of Registry No. 84- 730123K) and from State and local
government sales and use taxes under §§ 39- 26- 704( 1), et seq. C.R.S. ( Colorado Sales Tax Exemption
Identification Number 98- 02565). The State shall not be liable for the payment of any excise, sales, or
use taxes, regardless of whether any political subdivision of the state imposes such taxes on Local
Agency. Local Agency shall be solely responsible for any exemptions from the collection of excise, sales
or use taxes that Local Agency may wish to have in place in connection with this Agreement.

N.     Third Party Beneficiaries
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Except for the Parties' respective successors and assigns described in § 20. C, this Agreement does not

and is not intended to confer any rights or remedies upon any person or entity other than the Parties.
Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Parties.
Any services or benefits which third parties receive as a result of this Agreement are incidental to the
Agreement, and do not create any rights for such third parties.

O.     Waiver

A Party' s failure or delay in exercising any right, power, or privilege under this Agreement, whether
explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial exercise
of any right, power, or privilege preclude any other or further exercise of such right, power, or privilege.

P.     CORA Disclosure

To the extent not prohibited by federal law, this Agreement and the perfonnance measures and standards
required under§ 24- 103. 5- 101 C.R.S., if any, are subject to public release through the CORA.

Q.     Standard and Manner of Performance

Local Agency shall perform its obligations under this Agreement in accordance with the highest
standards of care, skill and diligence in Local Agency' s industry, trade, or profession.

R.     Licenses, Permits, and Other Authorizations.

Local Agency shall secure, prior to the Effective Date, and maintain at all times during the term of this
Agreement, at its sole expense, all licenses, certifications, permits, and other authorizations required to

perform its obligations under this Agreement, and shall ensure that all employees, agents and

Subcontractors secure and maintain at all times during the term of their employment, agency or
subcontract, all license, certifications, permits and other authorizations required to perform their

obligations in relation to this Agreement.

21. COLORADO SPECIAL PROVISIONS

These Special Provisions apply to all contracts except where noted in italics.

A.     CONTROLLER' S APPROVAL.§ 24- 30- 202( 1), C.R.S.

This Agreement shall not be valid until it has been approved by the Colorado State Controller or
designee.

B.     FUND AVAILABILITY. §24- 30- 202( 5. 5), C.R.S.

Financial obligations of the State payable after the current State Fiscal Year are contingent upon funds

for that purpose being appropriated, budgeted, and otherwise made available.
C.     GOVERNMENTAL IMMUNITY.

No term or condition of this Agreement shall be construed or interpreted as a waiver, express or implied,

ofany of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Immunity Act,§ 24- 10- 101 et seq. C. R.S., or the Federal Tort Claims Act, 28 U.S. C. Pt. VI, Ch. 171 and
28 U.S. C. 1346( b).

D.     INDEPENDENT CONTRACTOR

Local Agency shall perform its duties hereunder as an independent contractor and not as an employee.
Neither Local Agency nor any agent or employee of Local Agency shall be deemed to be an agent or
employee of the State. Local Agency and its employees and agents are not entitled to unemployment
insurance or workers compensation benefits through the State and the State shall not pay for or otherwise
provide such coverage for Local Agency or any of its agents or employees. Unemployment insurance
benefits will be available to Local Agency and its employees and agents only if such coverage is made
available by Local Agency or a third party. Local Agency shall pay when due all applicable employment
taxes and income taxes and local head taxes incurred pursuant to this Agreement. Local Agency shall
not have authorization, express or implied, to bind the State to any agreement, liability or understanding,
except as expressly set forth herein. Local Agency shall ( i) provide and keep in force workers'
compensation and unemployment compensation insurance in the amounts required by law, ( ii) provide
proof thereof when requested by the State, and ( iii) be solely responsible for its acts and those of its
employees and agents.
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E.     COMPLIANCE WITH LAW.

Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in
effect or hereafter established, including, without limitation, laws applicable to discrimination and unfair
employment practices.

F.     CHOICE OF LAW.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,

execution, and enforcement of this Agreement. Any provision included or incorporated herein by
reference which conflicts with said laws, rules, and regulations shall be null and void. Any provision
incorporated herein by reference which purports to negate this or any other Special Provision in whole
or in part shall not be valid or enforceable or available in any action at law, whether by way of complaint,
defense, or otherwise. Any provision rendered null and void by the operation of this provision shall not
invalidate the remainder of this Agreement, to the extent capable of execution.

G.     BINDING ARBITRATION PROHIBITED.

The State of Colorado does not agree to binding arbitration by any extra judicial body or person. Any
provision to the contrary in this Agreement or incorporated herein by reference shall be null and void.

H.     SOFTWARE PIRACY PROHIBITION. Governor' s Executive Order D 002 00.

State or other public funds payable under this Agreement shall not be used for the acquisition, operation,

or maintenance of computer software in violation of federal copyright laws or applicable licensing
restrictions. Local Agency hereby certifies and warrants that, during the term of this Agreement and any
extensions, Local Agency has and shall maintain in place appropriate systems and controls to prevent
such improper use of public funds. If the State determines that Local Agency is in violation of this
provision, the State may exercise any remedy available at law or in equity or under this Agreement,
including, without limitation, immediate termination of this Agreement and any remedy consistent with
federal copyright laws or applicable licensing restrictions.

I.      EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST.§§ 24- 18- 201 and 24- 50- 507,

C.R.S.

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Agreement. Local Agency has no interest
and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree with the
performance of Local Agency' s services and Local Agency shall not employ any person having such
known interests.

22. FEDERAL REQUIREMENTS

Local Agency and/ or their contractors, subcontractors, and consultants shall at all times during the execution
of this Agreement strictly adhere to, and comply with, all applicable federal and State laws, and their
implementing regulations, as they currently exist and may hereafter be amended. A summary of applicable
federal provisions are attached hereto as Exhibit F, Exhibit I, Exhibit J, Exhibit K and Exhibit M are

hereby incorporated by this reference.

23. DISADVANTAGED BUSINESS ENTERPRISE( DBE)

Local Agency will comply with all requirements of Exhibit G and Local Agency Contract Administration
Checklist regarding DBE requirements for the Work, except that if Local Agency desires to use its own DBE
program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this Agreement, it must

submit a copy of its program' s requirements to the State for review and approval before the execution of this
Agreement. If Local Agency uses any State- approved DBE program for this Agreement, Local Agency shall
be solely responsible to defend that DBE program and its use of that program against all legal and other
challenges or complaints, at its sole cost and expense. Such responsibility includes, without limitation,
determinations concerning DBE eligibility requirements and certification, adequate legal and factual bases for
DBE goals and good faith efforts. State approval( if provided) of Local Agency' s DBE program does not
waive or modify the sole responsibility of Local Agency for use of its program.

24. DISPUTES

Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department
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of Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar

days after the date of receipt of a copy of such written decision, Local Agency mails or otherwise furnishes to
the State a written appeal addressed to the Executive Director of CDOT. In connection with any appeal
proceeding under this clause, Local Agency shall be afforded an opportunity to be heard and to offer evidence
in support of its appeal. Pending final decision of a dispute hereunder, Local Agency shall proceed diligently
with the performance of this Agreement in accordance with the Chief Engineer' s decision. The decision of

the Executive Director or his duly authorized representative for the determination of such appeals shall be
final and conclusive and serve as final agency action. This dispute clause does not preclude consideration of
questions of law in connection with decisions provided for herein. Nothing in this Agreement, however, shall
be construed as making final the decision of any administrative official, representative, or board on a question
of law.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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EXHIBIT A, STATEMENT OF WORK

Scope of Work:

The Colorado Department of Transportation (" CDOT") will oversee the Town of Superior for the

completion of the McCaslin BRT to Davidson Mesa Underpass and multi-use path. (Hereinafter referred

to as " this work") CDOT and the Town of Superior believe it will be beneficial to perform this work to

give bicyclists and pedestrians a safe corridor to navigate along Marshall Road and avoid crossing the
Marshall Road/McCaslin intersection. This work will be located adjacent to US 36 between Marshall

Rd and McCaslin Blvd.

This work will conform to the parameters articulated in the Colorado Department of Transportation

Standard Specifications for Road and Bridge Construction, AASfITO " A Policy on Geometric Design
of Highways and Streets", CDOT Project Development Manual, CDOT M& S Standards, CDOT Design

Guide, CDOT Bridge Design Manual, CDOT Construction Manual, Manual on Uniform Traffic Control

Devices, and Highway Capacity Manual, along with all applicable State and Federal guidelines.

This work will consist of a 10 foot wide multi-use trail, signage, and landscaping. The design phase of
this work is scheduled to begin in FY 17. The design phase will identify more exact requirements,
qualities, and attributes for this work. (Herein after referred to as" the exact work"). The exact work shall

be used to complete the construction phase of the project. The construction phase of the project is

estimated to begin in the summer of 2018.

The town of Superior is responsible for design, utilities, ROW, environmental, advertisement, and

construction management.
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EXHIBIT B, SAMPLE OPTION LETTER

State Agency Option Letter Number

Department of Transportation ZOPTLETNUM

Local Agency Agreement Routing Number
ZVENDORI\ AME ZSMARTNO

Agreement Maximum Amount

Initial term

State Fiscal Year ZFYY_ 1 ZFYA_I

Extension terms Agreement Effective Date
State Fiscal Year ZFYY_2 ZFYA_2 The later of the effective date or ZSTARTDATEX
State Fiscal Year ZFYY_3 ZFYA_3

State Fiscal Year ZFYY_4 ZFYA 4

State Fiscal Year ZFYY_5 ZFYA_5 Current Agreement Expiration Date

Total for all state fiscal years ZTERMDATEX

ZPERSVC_MAX-

AMOUNT

1. OPTIONS:

A. Option to extend for an Extension Term

B. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous ONLY( does not apply to Acquisition Relocation
or Railroads) and to update encumbrance amounts( a new Exhibit C must be attached with the option letter and

shall be labeled C- 1, future changes for this option shall be labeled as follows: C- 2, C- 3, C- 4, etc.).

C. Option to unilaterally transfer funds from one phase to another phase( a new Exhibit C must be attached with
the option letter and shall be labeled C- 1, future changes for this option shall be labeled as follows: C- 2, C- 3,

C- 4, etc.).

D. Option to unilaterally do both A and B( a new Exhibit C must be attached with the option letter and shall be
labeled C- 1, future changes for this option shall be labeled as follows: C- 2, C- 3, C- 4, etc.).

E. Option to update a Phase Performance Period and/ or Modify OMB Uniform Guidance Information.

2. REQUIRED PROVISIONS:

Option A

In accordance with Section 2, C of the Original Agreement referenced above, the State hereby exercises its option for an

additional term, beginning on ( insert date) and ending on the current contract expiration date shown above, under the same

funding provisions stated in the Original Contract Exhibit C, as amended.

Option B

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to

authorize the Local Agency to begin a phase that will include( describe which phase will be added and include all that

apply Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously

budgeted funds for the phase based upon changes in funding availability and authorization. The encumbrance for( Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) is( insert dollars here). A new Exhibit C- 1 is

made part of the original Agreement and replaces Exhibit C.( The following is a NOTE only, please delete when using this
option. Future changes for this option for Exhibit C shall be labeed as follows: G2, G3, G4, etc.).

Option C

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to

authorize the Local Agency to transfer funds from( describe phase from which funds will be moved) to( describe phase to

Exhibit B- Page 1 of 2



which funds will be moved) based on variance in actual phase costs and original phase estimates. A new Exhibit C- 1 is

made part of the original Agreement and replaces Exhibit C.

Option D

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to

authorize the Local Agency to begin a phase that will include( describe which phase will be added and include all that

apply-- Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the

phase based upon changes in funding availability and authorization; and 3) to transfer funds from( describe phasefrom
which finds will be moved) to( describe phase to whichfindsands will be moved) based on variance in actual phase costs and

original phase estimates. A new Exhibit C- 1 is made part of the original Agreement and replaces Exhibit C.

Thefollowing language must be included on ALL options):

The Agreement Maximum Amount table on the Contract' s Signature and Cover Page is hereby deleted and replaced with
the Current Agreement Maximum Amount table shown above.

Option E

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to

authorize the Local Agency to update a Phase Performance Period and/ or Modify OMB Uniform Guidance Information. A
new Exhibit C- 1 is made part of the original Agreement and replaces Exhibit C.

3. OPTION EFFECTIVE DATE:

The effective date of this option letter is upon approval of the State Controller or delegate.

APPROVALS:

State of Colorado:

John W. Hickenlooper, Governor

By:  Date:

Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS§ 24-30- 202 requires the State Controller to approve all State Contracts. This Agreement is not valid until

signed and dated below by the State Controller or delegate. Contractor is not authorized to begin performance until
such time. If the Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay the

Local Agency for such performance or for any goods and/or services provided hereunder.

State Controller

Robert Jaros, CPA, MBA, JD

By:

Date:
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EXHIBIT C— FUNDING PROVISIONS PROJECT# AQC M258- 004( SUBACCOUNT# 20714)

A.  Cost of Work Estimate

The Local Agency has estimated the total cost the Work to be$ 841, 890.00, which is to be funded as follows:
1.   BUDGETED FUNDS

a.   Federal Funds 697, 000.00

82. 790,6 of Participating Costs)

b.   Local Agency Matching Funds 144,890.00

17.21° o of Participating Costs)

TOTAL BUDGETED FUNDS 841, 890.00

2.   OMB UNIFORM GUIDANCE

a.   Federal Award Identification Number( FAIN):    TBD

b.   Federal Award Date( also Phase Performance Start Date):   See Below

c.   Amount of Federal Funds Obligated by this Action:      0.00

d.   Total Amount of Federal Award:  697,000.00

e.   Name of Federal Awarding Agency:    FHWA

f.   CFDA Number CFDA 20.205

g.   Is the Award for R& D?      No

h.   Indirect Cost Rate( if applicable)   N;A

3.   ESTIMATED PAYMENT TO LOCAL AGENCY

a.   Federal Funds Budgeted 697,000.00

b.   Less Estimated Federal Share of CDOT- Incurred Costs 0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY 697,000.00

4.   FOR CDOT ENCUMBRANCE PURPOSES

a.   Total Encumbrance Amount 0.00

b.   Less ROW Acquisition 3111 and/ or ROW Relocation 3109 0.00

Net to be encumbered as follows: 0.00

Performance Period Start*/ End Date

WBS Element 20714. 10.30 TBD Design 3020 0.00

WBS Element 20714. 10. 50 Misc 3404 0.00
WBS Element 20714.20. 10 Construct 3301 0.00
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B. Matching Funds
The matching ratio for the federal participating funds for this Work is 82.79% federal- aid funds to 17. 21% Local

Agency funds, it being understood that such ratio applies only to the$ 841, 890.00 that is eligible for federal
participation, it being further understood that all non- participating costs are borne by the Local Agency at 100%. If the

total participating cost of performance of the Work exceeds$ 841, 890.00, and additional federal funds are made
available for the Work, the Local Agency shall pay 17.21% of all such costs eligible for federal participation and
100% of all non-participating costs; if additional federal funds are not made available, the Local Agency shall pay all
such excess costs. If the total participating cost of performance of the Work is less than$ 841, 890.00, then the amounts
ofLocal Agency and federal- aid funds will be decreased in accordance with the funding ratio described herein. The
performance of the Work shall be at no cost to the State.

C. Maximum Amount Payable

The maximum amount payable to the Local Agency under this Agreement shall be$ 697,000.00( for CDOT
accounting purposes, the federal funds of$697,000.00 and the Local Agency matching funds of$ 144, 890.00 will be
encumbered for a total encumbrance of$841, 890. 00), unless such amount is increased by an appropriate written
modification to this Agreement executed before any increased cost is incurred. It is understood and agreed by the
parties hereto that the total cost of the Work stated hereinbefore is the best estimate available, based on the design data
as approved at the time of execution of this Agreement, and that such cost is subject to revisions( in accord with the
procedure in the previous sentence) agreeable to the parties prior to bid and award.

The maximum amount payable shall be reduced without amendment when the actual amount of the Local Agency' s
awarded contract is less than the budgeted total of the federal participating funds and the Local Agency matching
funds. The maximum amount payable shall be reduced through the execution of an Option Letter as described in
Section 7. E. of this contract.

D. Single Audit Act Amendment

All state and local government and non- profit organizations receiving more than$ 750,000 from all funding sources
defined as federal financial assistance for Single Audit Act Amendment purposes shall comply with the audit
requirements of 2 CFR part 200, subpart F( Audit Requirements) see also, 49 C. F. R. 18. 20 through 18. 26. The Single

Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as follows:

i.     Expenditure less than$ 750,000

If the Local Agency expends less than$ 750, 000 in Federal funds( all federal sources, not just Highway
funds) in its fiscal year then this requirement does not apply.

ii.     Expenditure of$ 750,000 or more- Highway Funds Only
If the Local Agency expends$ 750,000 or more, in Federal funds, but only received federal Highway
funds( Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific audit shall be
performed. This audit will examine the" financial" procedures and processes for this program area.

iii.     Expenditure of$ 750,000 or more-Multiple Funding Sources
If the Local Agency expends$ 750,000 or more in Federal funds, and the Federal funds are from multiple
sources( FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit on the entire

organ ization/entity.

iv.     Independent CPA

Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An audit is an
allowable direct or indirect cost.
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EXHIBIT E, LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

The following checklist has been developed to ensure that all required aspects of a
project approved for Federal funding have been addressed and a responsible party
assigned for each task.

After a project has been approved for Federal funding in the Statewide Transportation
Improvement Program, the Colorado Department of Transportation (CDOT) Project

Manager, Local Agency Project Manager, and CDOT Resident Engineer prepare the
checklist. It becomes a part of the contractual agreement between the Local Agency
and CDOT. The CDOT Agreements Unit will not process a Local Agency agreement
without this completed checklist. It will be reviewed at the Final Office Review meeting
to ensure that all parties remain in agreement as to who is responsible for performing
individual tasks.

xvii
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COLORADO DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. STIP No. Project Code Region

AQC M258- 004 20714

04

Project Location Date

McCaslin BRTto Davidson Mesa Underpass 3/ 1/ 2017

Project Description

McCaslin BRT to Davidson Mesa Underpass

Local Agency Local Agency Project Manager
Town of Superior Alex Gorsevski

CDOT Resident Engineer CDOT Project Manager

Katrina Kloberdanz Katrina Kloberdanz

INSTRUCTIONS:

This checklist shall be utilized to establish the contract administration responsibilities of the individual parties to this agreement.

The checklist becomes an attachment to the Local Agency agreement. Section numbers correspond to the applicable chapters
of the CDOT Local Agency Manual.

The checklist shall be prepared by placing an" X" under the responsible party, opposite each of the tasks. The" X" denotes the
party responsible for initiating and executing the task. When neither CDOT nor the Local Agency is responsible for a task, not
applicable( NA) shall be noted. In addition, a"#" will denote that CDOT must concur or approve.

Tasks that will be performed by Headquarters staff will be indicated. The Regions, in accordance with established policies and
procedures, will determine who will perform all other tasks that are the responsibility of CDOT.

The checklist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsibilities change, the
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist.

RESPONSIBLE

NO.      DESCRIPTION OF TASK PARTY

LA CDOT

TIP / STIP AND LONG-RANGE PLANS
2- 1 1 Review Project to ensure consistency with STIP and amendments thereto X

FEDERAL FUNDING OBLIGATION AND AUTHORIZATION
4- 1 Authorize funding by phases( CDOT Form 418- Federal- aid Program Data. Requires FHWA X

concurrence/ involvement

PROJECT DEVELOPMENT

5- 1 Prepare Desi n Data- CDOT Form 463 X

5- 2 Prepare Local Agency/CDOT Inter-Governmental Agreement see also Chapter 3 X

5- 3 Conduct Consultant Selection/ Execute Consultant Agreement X

5-4 Conduct Design Scoping Review meeting X

5- 5 Conduct Public Involvement X

5- 6 Conduct Field Inspection Review FIR X

5- 7 Conduct Environmental Processes( may require FHWA concurrence/ involvement X

5- 8 Acquire Right-of-Way ma require FHWA concurrence/ involvement X

5- 9 Obtain Utility and Railroad Agreements X

5- 10 Conduct Final Office Review FOR X

5- 11 Justify Force Account Work by the Local Agency X

5- 12 Justify Proprietary, Sole Source, or Local Agency Fumished items X

5- 13 Document Design Exceptions- CDOT Form 464 X

5- 14 Prepare Plans Specifications and Construction Cost Estimates X

5- 15 Ensure Authorization of Funds for Construction X

CDOT Form 1243 09/ 06 Page 1 of 4
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RESPONSIBLE

NO.      DESCRIPTION OF TASK PARTY

LA CDOT

PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE

6- 1 Set Disadvantaged Business Enterprise( DBE) Goals for Consultant and Construction X

Contracts CDOT Region EEO/ Civil Rights Specialist)

6- 2 Determine Applicability of Davis- Bacon Act
This project  is  ® is not exempt from Davis-Bacon requirements as determined by the x

functional classification of the project location( Projects located on local roads and rural

minor collectors may be exempt.)

Katrina Kloberdanz 2/ 28/2017

CDOT Resident En ineer Si nature on File Date

6- 3 Set On- the-Job Training Goals.    X

6-4 Title VI Assurances X

Ensure the correct Federal Wage Decision, all required Disadvantaged Business

Enterprise/ On- the-Job Training special provisions and FHWA Form 1273 are included in the X

Contract CDOT Resident Engineer)

ADVERTISE, BID AND AWARD

7- 1 Obtain Approval for Advertisement Period of Less Than Three Weeks X

7- 2 Advertise for Bids X

7- 3 Distribute" Advertisement Set" of Plans and Specifications X

7-4 Review Worksite and Plan Details with Prospective Bidders While Project is Under X

Advertisement

7- 5 1 Open Bids X

7- 6 Process Bids for Compliance X

Check CDOT Form 1415- Certificate of Proposed DBE Participation when the low bidder

meets DBE goals X

Evaluate CDOT Form 1416- DBE Good Faith Effort Documentation and determine if the

Contractor has made a good faith effort when the low bidder does not meet DBE goals X

Submit required documentation for CDOT award concurrence X

7- 7 Concurrence from CDOT to Award X

7- 8 Approve Rejection of Low Bidder X

7- 9 Award Contract X

7- 10 Provide" Award" and" Record" Sets of Plans and Specifications X

CONSTRUCTION MANAGEMENT
8- 1 Issue Notice to Proceed to the Contractor X

8- 2 Project Safe X

8- 3 Conduct Conferences:

Pre-construction Conference (Appendix B X

Presurvey
Construction staking X

Monumentation X

Partnering ( Optional)   X

Structural Concrete Pre- Pour( Agenda is in CDOT Construction Manual X

Concrete Pavement Pre- Paving (Agenda is in CDOT Construction Manual X

HMA Pre-Paving (Agenda is in CDOT Construction Manual X

8- 4 Develop and distribute Public Notice of Planned Construction to media and local residents X

8- 5 Supervise Construction

A Professional Engineer( PE) registered in Colorado, who will be" in responsible charge of

construction supervision."

Alex Gorsevski 303)381- 2014 x

Local Agency Professional Engineer or Phone number

CDOT Resident Engineer

CDOT Form 1243 09/06 Page 2 of 4
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RESPONSIBLE

NO.      DESCRIPTION OF TASK PARTY

LA CDOT
Provide competent, experienced staff who will ensure the Contract work is constructed in X

accordance with the plans andspecifications

Construction inspection and documentation X

8- 6 Approve Shop Drawings X

8- 7 Perform Traffic Control inspections X

8- 8 Perform Construction Surveying X

8- 9 Monument Right-of-Way X

8- 10 Prepare and Approve Interim and Final Contractor Pay Estimates X

Provide the name and phone number of the person authorized for this task.

Alex Gorsevski 303) 381- 2014

Local Agency Representative Phone number

8- 11 Prepare and Approve Interim and Final Utility/Railroad Billings X

8- 12 Prepare Local Agency Reimbursement Requests X

8- 13 Prepare and Authorize Change Orders X

8- 14 Approve All Change Orders X

8- 15 Monitor Project Financial Status X

8- 16 Prepare and Submit Monthly Progress Reports X

8- 17 Resolve Contractor Claims and Disputes X

8- 18 Conduct Routine and Random Project Reviews

Provide the name and phone number of the person responsible for this task. X

Katrina Kloberdanz 970-350-2211

CDOT Resident Engineer Phone number

MATERIALS
9- 1 Discuss Materials at Preconstruction Meeting X

Buy America documentation prior to installation of steel
9- 2 Complete CDOT Form 250- Materials Documentation Record

Generate form, which includes determining the minimum number of required tests and X

applicable material submittals for all materials placed on the project

Update the form as work progresses x

Complete and distribute form after work is completed x

9- 3 Perform Project Acceptance Samples and Tests X

9- 4 Perform Laboratory Verification Tests X

9- 5 Accept Manufactured Products X

Inspection of structural components:

Fabrication of structural steel and pre-stressed concrete structural components X

Bridge modular expansion devices( 0" to 6" or greater) x

Fabrication of bearing devices x

9- 6 Approve Sources of Materials X

9- 7 Independent Assurance Testing( IAT), Local Agency Procedures® CDOT Procedures 0
Generate IAT schedule X

Schedule and provide notification x

Conduct IAT x

9- 8 Approve Mix Designs

Concrete X

Hot Mix Asphalt X

9- 9 Check Final Materials Documentation X

9- 10 Complete and Distribute Final Materials Documentation X

CDOT Form 1243 09/06 Page 3 of 4
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CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE
10- 1 Fulfill Project Bulletin Board and Pre- construction Packet Requirements X

10- 2 Process CDOT Form 205b- Sublet Permit Application

Review and sign completed CDOT Form 205 for each subcontractor, and submit to X

EEO/ Civil Rights Specialist

10- 3 Conduct Equal Employment Opportunity and Labor Compliance Verification Employee X

Interviews. Complete CDOT Form 280

10-4 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the X

Commercially Useful Function" requirements
10- 5 Conduct Interviews When Project Utilizes On- the-Job Trainees. Complete CDOT Form 200- X

OJT Training Questionnaire
10- 6 Check Certified Payrolls Contact the Region EEO/ Civil Rights Specialists for training requirements.) X

10- 7 Submit FHWA Form 1391 - Highway Construction Contractor's Annual EEO Report X

FINALS
11- 1 Conduct Final Project Inspection. Complete and submit CDOT Form 1212- Final X

Acceptance Report( Resident Engineer with mandatory Local Agency participation.)
11- 2 Write Final Project Acceptance Letter X

11- 3 Advertise for Final Settlement X

11- 4 Prepare and Distribute Final As-Constructed Plans X

11- 5 Prepare EEO Certification X

11- 6 Check Final Quantities, Plans and Pay Estimate; Check Project Documentation; and submit X

Final Certifications

11- 7 Check Material Documentation and Accept Final Material Certification See Chapter 9 X

11- 8 Obtain CDOT Form 1419- Contractor DBE Payment Certification from the Contactor and X

submit to the Resident Engineer( Quarterly)
11- 9 Obtain FHWA Form 47- Statement of Materials and Labor Used ... from the Contractor NA

11- 10 Process Final Payment X

11- 11 Complete and Submit CDOT Form 950- Project Closure X

11- 12 Retain Project Records for Six Years from Date of Project Closure X X

11- 13 Retain Final Version of Local Agency Contract Administration Checklist X X

cc:    CDOT Resident Engineer/Project Manager

CDOT Region Program Engineer

CDOT Region EEO/Civil Rights Specialist

CDOT Region Materials Engineer

CDOT Contracts and Market Analysis Branch

Local Agency Project Manager

CDOT Form 1243 09/ 06 Page 4 of 4
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EXHIBIT F, CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation. renewal,
amendment, or modification of any Federal contract, Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer of Congress, or an employee of a Member of Congress in connection with this
Federal contract, Agreement, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form- LLL, " Disclosure Form to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was

made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U. S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $ 10,000 and not more than $ 100, 000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall require that
the language of this certification be included in all lower tier subcontracts, which exceed $ 100, 000 and that all

such sub- recipients shall certify and disclose accordingly.
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EXHIBIT G, DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1.      Policy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business enterprises shall
have the maximum opportunity to participate in the performance of contracts financed in whole or in part with
Federal funds under this agreement, pursuant to 49 CFR Part 26. Consequently, the 49 CFR Part IE DBE
requirements the Colorado Department of Transportation DBE Program ( or a Local Agency DBE Program
approved in advance by the State) apply to this agreement.

SECTION 2.      DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as determined by
the Office of Certification at the Colorado Department of Regulatory Agencies have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds

provided under this agreement. In this regard, all participants or contractors shall take all necessary and reasonable
steps in accordance with the CDOT DBE program ( or a Local Agency DBE Program approved in advance by the
State) to ensure that disadvantaged business enterprises have the maximum opportunity to compete for and
perform contracts. Recipients and their contractors shall not discriminate on the basis of race, color, national origin,

or sex in the award and performance of CDOT assisted contracts.

SECTION 3 DBE Program.

The Local Agency ( sub- recipient) shall be responsible for obtaining the Disadvantaged Business Enterprise
Program of the Colorado Department of Transportation, 1988, as amended, and shall comply with the applicable
provisions of the program. ( If applicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request:

Business Programs Office

Colorado Department of Transportation

4201 East Arkansas Avenue, Room 287

Denver, Colorado 80222-3400

Phone:  ( 303) 757-9234

REVISED 1/ 22/ 98 REQUIRED BY 49 CFR PART 26
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EXHIBIT H, LOCAL AGENCY PROCEDURES FOR CONSULTANT

SERVICES

Title 23 Code of Federal Regulations ( CFR) 172 applies to a federally funded local agency project
agreement administered by CDOT that involves professional consultant services. 23 CFR 172. 1 states
The policies and procedures involve federally funded contracts for engineering and design related

services for projects subject to the provisions of 23 U. S.C. 112( a) and are issued to ensure that a

qualified consultant is obtained through an equitable selection process, that prescribed work is properly
accomplished in a timely manner, and at fair and reasonable cost" and according to 23 CFR 172.5
Price shall not be used as a factor in the analysis and selection phase." Therefore, local agencies must

comply with these CFR requirements when obtaining professional consultant services under a federally
funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive ( P.D.) 400. 1 and the related operations

guidebook titled" Obtaining Professional Consultant Services". This directive and guidebook incorporate
requirements from both Federal and State regulations, i. e., 23 CFR 172 and CRS § 24- 30- 1401 et seq.
Copies of the directive and the guidebook may be obtained upon request from CDOT's Agreements
and Consultant Management Unit. [ Local agencies should have their own written procedures on file for
each method of procurement that addresses the items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are quite

lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a local agency
must follow in obtaining professional consultant services. This guidance follows the format of 23 CFR
172. The steps are:

1.     The contracting local agency shall document the need for obtaining professional services.

2.      Prior to solicitation for consultant services, the contracting local agency shall develop a detailed
scope of work and a list of evaluation factors and their relative importance. The evaluation factors

are those identified in C. R. S. 24- 30- 1403. Also, a detailed cost estimate should be prepared for

use during negotiations.

3.     The contracting agency must advertise for contracts in conformity with the requirements of C. R.S.
24- 30- 1405. The public notice period, when such notice is required, is a minimum of 15 days prior

to the selection of the three most qualified firms and the advertising should be done in one or
more daily newspapers of general circulation.

4.     The request for consultant services should include the scope of work, the evaluation factors and
their relative importance, the method of payment, and the goal of 10% for Disadvantaged

Business Enterprise ( DBE) participation as a minimum for the project.

5.     The analysis and selection of the consultants shall be done in accordance with CRS§ 24- 30- 1403.

This section of the regulation identifies the criteria to be used in the evaluation of CDOT pre-

qualified prime consultants and their team. It also shows which criteria are used to short- list and

to make a final selection.

The short- list is based on the following evaluation factors:

a. Qualifications,

b. Approach to the Work,

c. Ability to furnish professional services.
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d. Anticipated design concepts, and

e. Alternative methods of approach for furnishing the professional services.

Evaluation factors for final selection are the consultant's:

a. Abilities of their personnel,

b. Past performance,

c. Willingness to meet the time and budget requirement,

d. Location,

e. Current and projected work load,

f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

6.      Once a consultant is selected, the local agency enters into negotiations with the consultant to
obtain a fair and reasonable price for the anticipated work. Pre- negotiation audits are prepared
for contracts expected to be greater than $ 50,000. Federal reimbursements for costs are limited

to those costs allowable under the cost principles of 48 CFR 31. Fixed fees (profit) are determined

with consideration given to size, complexity, duration, and degree of risk involved in the work.
Profit is in the range of six to 15 percent of the total direct and indirect costs.

7.     A qualified local agency employee shall be responsible and in charge of the Work to ensure that
the work being pursued is complete, accurate, and consistent with the terms, conditions, and
specifications of the contract. At the end of Work, the local agency prepares a performance
evaluation ( a CDOT form is available) on the consultant.

CRS §§ 24- 30- 1401 THROUGH 24- 30- 1408, 23 CFR PART 172, AND P.D. 400. 1, PROVIDE

ADDITIONAL DETAILS FOR COMPLYING WITH THE PRECEEDING EIGHT ( 8) STEPS.

Exhibit 9- Page 2 of 2



EXHIBIT I, FEDERAL-AID CONTRACT PROVISIONS FOR

CONSTRUCTION CONTRACTS

FhwA-1273— Revised Vey 1 2012

REQUIRED CONTRACT PROVISIONS

FEDERAL-AID CONSTRUCTION CONTRACTS

I.    General 3 A breach of any of the stpudakons contained n these
ll'.    Nondiscrmnation Res mtd Contract Prones:ons may be suffirzent grounds for
Ii1.   Nonsegregated Faci4tes w+thhoidmg of progress payments, wittft dmg of final
IV Dams-Bacon and Related Act Provisions payment, tenm,nation of the contract, suspension I debarmerit

V Com rW Work Hours and SYety Stan darns Act or any other action determined to be appropriate by the
Provisions contracting agency and FHWA.

VI.   Subletting orAss+gnerg the Contract
VII.  SaW.Accident Preveribm 4 Selection of Labor- During the peftmtanoe of this cor= M
V111.  False Statements Corrcenrng Highway Projects the contactor shall not use convxx laborfar any purpose
IX.   Implementation of Clean Air Act and Federal Water mthin the limits of a construction project on a Federal-and

Pollution Control Act legfmay unless A is labor peeurmed by convicts who are on
X Carnplanrce wah Governmentiw4e Suspension and parole supervised release, or probation. The term Fe=deral-ard

Debient RetquTernesats h; ghway does not irodude roadways functionally classified as
Xl Certification Regarding Use of Contract Funds for local roads or rural minor collectors

Lobbying

ATTACHMENTS 0. NONDISCRIrt11NATiON

A. Employment and Mxenals Preference for Appallachtam The prarissons of this section related to 23 CFR Part 230 are
Developrnernt Higtireay System or Appalachian Local Access applicable to all Federal-aid oonstruebon contracts and to all
Road Contracts kriduded n Appalachian comracts only)   related constructions subcontracts of$ 10. 000 or more The

provisions of 23 CFR Part 230 are not applicable to material

supply. engineering, or archieeuwa! service owdracts.
L GENERAL

In addition, the contractor and all subcontractors must comply
I Farm FHWA4273must be phys eafly ncorporated m each 5-r h the following policies: Executive Order 11248. 41 CFR 60,
construction contract funded under Title 23( excluding 29 CFR 18255-1627, Tale 23 USC Section 140. the
emergency contracts solely intendied for debris removal) The RehabiTitaton Act of 1973, as amended( 29 USC 794). TrE a VI
contractor( or subeontiza r) must insert the form m each of tine CPA Rights Act of 1964, as amended, and related
subciorrtract and hatter require its onetia on in ag lower tier regulations including 49 CFR Parts 21, 26 and 27. and 23 CFR
subcontracts( excluding purchase orders, rerdai agreements Parts 200. 230. and 1533.
and other agreements for supplies or services).

The corrbacmr and all subcontractors must comply with the
The applicable nequrements od Form FHWA- 1273 are requirements of the Equal OppoMnrty Clausen 41 CFR 60-
ncorpor.ftd by refierenoe for work done under any purchase 1+ 1b) and. for all construction contracts exc edneg$ 10,000.
order rental agreement or agreement for other services. The the Standard Federal Equal Employment Oppenundy
prime contractor shall be nespons" e for eompinance by any Construction Contract Spermscations n 41 CFR 60-4 3
subcontractor, lower-her subcontmctor or service provider

Note The US. Department of Labor has exclusive authority to
Form FFMA- 1273 must be ncluded in all Federal- ad design-       determine ownphance with Executive Order 11246 and the
build contracts, m all subcontracts and in lower tier policies of the Secretary of Labor ncluding 41 CFR 60. and 29
suboonntracts( excluding subcontracts for desagn serv),-es,  CFR 1625,, 1627 The contractvrg agency and the FHWA have
purchase orders, rectos agreements and other agreements for the authority and the resporisnbelrty W ensure compliance",
supplies or serve") The desgn+-builder shad) be responsIge Title 23 USC Section 140. the Rehabilitation Act of 1973, as
for compliance by any subcontractor lower-tier subcontractor amended( 29 USC 704). and Title Vl of the Cnrl R;gtds Act of
or sersrce provider.     1964, as amended, and related regulations nducroV 49 CFR

Parts 21, 26 and 27: and 23 CFR Parts 200, 230. and 633.

Contracting agenevs may reference Form FHWA- 1273 in bid
proposal or request for proposal documents. however, the The following provision is adopted from 23 CFR 230, Appendix
Form FHVWA- 1273 must be physicaliy wzotporatied( not A. wth appmp(sate revisions to coriform to the U S
referenced) m all contracts, subcontracts and sower-her Department of Labor( US DOL) and FHWA requammerft
subcontracts( excluding purchase orders rental agreements
and other agreements for suppiins or services related to a 1. Equal Employment Opportunity- Equal employment
construction Will ct).  opportunity( EEO) requirements not to dsixmeinate and to take

affirmatve action to assure equal opportunity as set forth
2_ Subject to the applicalklity criteria noted in the fiA wing under laws, executive orders, rides, regulators( 28 CFR 35,
sections, these contract prowsmrrs shall apply to all work 29 CFR 1830, 29 CFR 1025- 1627. 41 CFR 60 and 49 CFR 27)
performed on the contract by the oontractors own organization and orders of the Secretary of Labor as modified by the
and with the assistance of wtwkers under the oorrrvactees proves•ons prescribed herein. and imposed pursuant to 23
na, ediate supenuteidence and to all work performed an the U S.0 140 shall consitite the EEO and specific affirnalive
contrast by piecework, staWn work, or by subcontract action standards for the corttractoes project activities under
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this contract. The provisions of ttce Amencans wcth C,sah' roes 4. Recruitment When advertisrng for employees, ttie
Act of 1 gt)0( 42 U S.0 12101 at seq 1 set forth under 28 CFR contractor wil: nclude in aM advettsements fbr employees the
35 and 29 CFR 1630 are inowpwari ed by r0erence n ttnis noraton ' An Equal Opportiorty Employer." Atl such
contras. In the execution of this cantiad, the tractor advertisements will be paced in publications having a large
agrees to comply with the followng m- mrmum specife circulation among mmoribes and women in the area from
reW! rement activities of EEO:   which the project work force would normally be derived.

a. The conhacitor will wort with the contracting agency and a. The contractor will, unless precluded by a wAd
the Federal Government= ensure that it has made every bargaining agreement, can.duct systermatc and direct
good faith effort to provide equal oppcxtunnty with respect to all recruitment through public and prvate employee referral
of its terms and cond:mans of employment and n their revt%v sources f kely to yield qualified minorities and women. To
of actvrties under the contract meet this requirement the contractor wS der:t{y soau,7ces of

potential minority group employees. and establish with such
b. The oortractor twil accept as its operating pol,cy the idertfed sources procedures whet eby minority and women

folk wheg stdEment:    applicants may be referred to the contractorfor empWyment
cotszderation

It is the policy of this Company to assure treat applicants
are employed, and that errpayees are treated daring b. In the event the contractor has a valid barga7rrg
employment without regard to their race, religion, sex, cola,      agreement providing for exclusive hiring hall rel`errals, the
national organ, age or disability- Such action shall include: contractor is expected to observe the priors ions of that

employment upgrading. demotion. or transfer,recruftent or agreement to the extent that the system meets the contractor's

rgcxtrytrtnerrt adtreitsing, layoff or termination; rates of pay or cormpfrance wth EEO ccntracx provisions. Where
other forms of compensation; and selection for training,  implementation of such an agreement has the eft of

including apprerdoesilip, pre-apprpntie     , andfor on* e-      discriminaft agoniesit minates or women or obligates the
job training.' contractor to do the same. such onplemerlaton tnola_es

Federal norrdcscrimna tin proviswns.

2- EEO Officer_The contractor w Il designate and make
known to the cantiactrig o' li ers an EEO Officer who will have c The contractor vial encourage its presert employees to
the respersib ily for and must be capable ofiaftct iiefy refry minorities and women as applicants fc- emplayment.

adm rr. sw- g and promatmg an actve EEO program and who Womracon and procedures with regard to refetrng sl:
must be ass fined adequate authordy,and responstdity to do applicants will be dacussed tenth employees
so

5_Personnel Actions_Wages, wixiiing conditions, and
3. dissemination ofPobey. All members of the oonuactor's employee bene€its shag be established and administered, and
st a who are authormd to hire. supenrse, promote. and personnel aebons of every type. including( tiring, uptirading•
discharge employees, or who recommend such action. or who promotion, transfer, demotion, layoff, and termination, shall be
are mAystantlally involved n such action, wfl be made fully taken without regard to race, cola. religion, sex, national

cognizant of, and wall mnplernent the contractors EEO policy ongin, age or disability. The following procedures shall be
and oontractual resporsib Foes to provide EEO m each grade followed:

and classification of employ meat- To ensure treat ttee above
agreement will be met, the foilo " g aebons wA be taken as a a_ The contactor will conduct periodic inspections of prcgect
minimum,     sees to insure that working cmdtons and employee facilities

do root indicate discrminatory treatment of project site
a. Parodic meetngs of supervisory and personnel office personnel

employees to D, be conducted beibre the start of work and tl+w.
not less often than once every cot morrIbs. at wtaitch tune tte b The contractor will periodically evad" tia the spread of
contractors EEO policy and its mplementaton w r: be wages paid tvithm each clarsifraton to determine any
reviewed and explained The meetings wti be conducted by evidence of disrrrninatory wage prame"
the EEO Officer.

c- The contractor will periodically review selected personnel
b. All new supervisory or persscrnnel oYrce employees will be amons in depth to deumme whether there a evide* of

given a thorough mdoctrriaticm by the EEO Officer covering discrimination- Where evidence is found, the coo- ra=- w

all major aspects of the convadors EEO obligators wrthin promptly take corrective action. if Me review -. tales that tie

thirty days following their reporting for duty with the contractor.      dscrmrinatim may extend beyond the actcorns* ewezied such
corrective action shall include all affected perscir

c. All personnel who are engaged n direct recrurtment for
the piro ect will be instructed by the EEO Officer in the d. The contractor will promptly nveshgae all complaints of
eonti actcrs procedures for locating and hiring minorities and alleged discrimination made to thecant-adorn connection
women-       with its obligations under this contract. Linn l attempt to resolver

such complaints, and will take appropriate correctve action

d Notices and posters seining forth the contractors EEO within a reasonable time. U the investigation. rd;= es that the

pd cy w' I be placed in areas readily accessible to employees,      discriminator may a% ct persons other than the complainant,
apps cants for employment and potential employees.       such camextve action sh J include such other persons. Upon

completion of each nvestigation, the contractor vial inform

e The contra s EEO potiey and the procedures to every complainant of all of their avenues of appeal.
mplement s.:ch pol cy viii' be brought to the attention of
employees by means of meetings. employee handbooks. or 6_Training and Promotion:
other appropriate means

a. The contractor will assist in locating, qualifying, and
in creasing the sk::!s of minorities and women who are
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appl cants for empl e t or current employees. Such ef`arts wth the requirements for and comply with the Arneracans w:h
should be a- fled at developing h..0 journey level status Disabilities Act and all rules and regulations established tt,"

employees n the type of trade or job classification rnvolved. under. Err4i9oyers must provide reasonable accorrmodalion• n
all employment ac tvrbes unless to do so world cause an

b. Consistent with the contractors wort force requirenroents undue hands"

and as pemiissiblie under Federal and State regulations, the
contractor shall make fhb use of traning programs, i e..     9. Selection of Subcor# actnrs. Procurement of Materials

apprenticeship. and on4he-job training programs for the and i-Pasin8 of Equipment The contractor shall not
geograyrhical area of contract perforrmarim. In the event a discrminave on the grounds of rase. color, rel gion. sex,

special provision for training is provided under this oor act. national origin, age ordisabil9ty: n the selecton and retL-Mcin
this subparagraph wd be superseded as mdirated in the of subcOntracthars, including procurement of rraterays and
special primsaon. The contracting agenq may reserve leases of equipment. The corrliacttr shall take all necessary
training positions for persons who receive welfare assistance and reasonable steps to ensure nondiscrimination Ln the

n accordance w
l-h 23 US—C—140( a}      admuastsation of this contract.

c The oorrva# at-will advise employees arhd appax arts for a. The ccxrtracbw shall notify all potential subaoft-actors and
employment of available training programs and entrance suppbers and lessors aE their EEO obligations under this
requrements for each cons act

d. The contractor will pent , catly review the tra-77"g arse b. The contractor will use good Path ell òrts to en"' re
promotion potential of employees who are in write, and subcontractor cempGance w+•,.ir their EEO obligatons

women and w31 encourage eligibe employees to adrpy fir
such training and pironmotion.

10. Assurance Required by 49 CFR 26.1 Nb0-
T_ Unions= If the aoirtractcv relies in whole or in part upon
unions as a source of employees, the contractor will use good a.  The requiremerit5 of48 CFR Fart 2f and" State
faith efforts to obtain the cooperation of such urtions to DOT's U-S. DOT-approved D® E program are incorporated by
ncrease opporthxrites for mmorites and women. Actions by Kefence.

the contractor, either directly or through a contractor's
assocxataon acting as agent, whil nclude the procedures set b_  The contractor or subcontractor shall not cimcrimmate an
forth beltw the basis of race, oOor, national cxngin, or sex in the

performance of thus contract. The oonti r shall nary out
a. The contractor will use good faith& forts to develop. in applicable requirements of 49 CFR Part 26 in the award and

cooperation with the unions, joint training programs aimed adniumstiation of DOT-assistied earhbaa.. Failure by the
Wward quaklymg more rrrasantes and women for membership contractorto tarty out these requirements is a material Brea&
in the unions and mere wing the sd< tls of minorities and women of this contact, which may result in the terminaton of this
so that they may qualify for hrgtw paying employment contract or such other remedy as rte coritmisting agency

deems appropriate—
b- The contractorttdl use good faith eftis to noorporate an

EEO clause into each union agreement to the end that such 11. Records and Reports_The ccntracta±sbalI keep such
union wA be contractually bound to refer applicants without records as necessary to document carry`anoe vrth ttv EEO
regard to their race, color, religion, sex nalionat ongin. age or requirements Such records shall be Tetxred" ur a period o°

disability three years Wowing the date of the final payment to the
colt sic torfor all contract wank and shall be ava i table at

c. The Oortrrartor is to Obtain rtimrraEOn as to the refers ri asor%able times and places for nspecton by autharraec
practices and policies of the labor union except tt.at to the representatives of the contrarxing agency and the FlittiAr
extent such iffirkmaftri as within the exclusive possesson of

the tabor urracn aid such labor union ruses to furs sh su&  a The records kept by the cortt:ractrr shave document Ve
11, 01 FILM to the contractor, the contractor shall so oertrfy to fallowing:
the contracting agency and shall set forth what ef!àrts have
been made to obtain such in`onnaton. 1) The number and work hours of minorrty and non-

minority group members and wuvnen employed n each work
d. In the event the union is unable to provide the contractor dassrlicatm an the project;

wKh a reasonable flow of nelewrals within the time irnt set forth
n tine collective bargaining agreement, the contractor will,       2) The progress and effwts tae•- g made in cooperation
through independent reanutment Torts, fill the employment with unions, when appr.i; e4, to, norease enTkryment
vacancies without regard to race, color. religion, sex, national opponrnibes for minoraes and icemen, and

onghn, age or disablaT malung full efforts to obtain quafrfred
andlor qualifiable minorties and women. The failure of a union 3) The progress and efforts be r- g made in locating, hiring,
to provide suf . em referrals( Even though it is obligated to training, qualifying, and upgrading min o&As and women.
provide exclusive referrals under the terms of a collective

barga-" g agreement) does not relieve the contractor'from the b The oaiWactors and subcontractors wilt submit an annual
negµ u: rernents& this paragraph.  lin the evert the union referral report to the contracting agency each July for the duration of
practice prevents the coordractor from meeting the obligations the project. mdicatng the number of menprrty, women, and
pursuant to Executive Order 11248, as amended, and these iron-minority group employees currendy engaged in each work
special provisions, such contractor shall immediately notify the dassiff ation requzed by the contract work_ This infomnation is
contracting agency.       to be reported on Form FHWA-1381. The staffing data should

represent the project work force an board in ail or any part of
8. Reasonable Accommodation for Applicants/ the last payroll period precedsrng the end& July. If on-the-job
Enhployees with Disabilities: The cont actor must be familiar training is being required by special provis on. the contractor
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wr_' be requ Ted to cdiect and report tra nmg data The of paragrapilh 1 d. of this section: also, regular contributions
employmrert data V auld Reflect the work force on board during made or costs incurred for more than a weekly period( but not
all or cry part a the last payro4i perod preceding torn end of less often than quarterly) under plaits, funds, or programs
July.   which cover the parDuAm weeky period, are deemed to be

coosmx* wely made or incurred during such weekly period_
Surly laborers and mechanics sdraEl be paid the appropriate

M. NONSEGREGATED FACILITIES wage raw and fringe bens% on the wage determination for

the classificaion ofwork actually personned, w1frout regard to
This prov serr is apex cabbe to a9 Federal aid construction skill.* zcW as provided in 29 CFR 5 5(a:441 Laborers or
contacN and to all related construction subcontracts of medraucs peftrmmg work n ware than one classrf= on

10 000 or more may be compensated at the rate specified for each
dassiftabon for the time Virally worked therein Qrrnrded.

The contractor mast ensure that facilities provided for That the employer's payroll moords a cuTately set forth e*
employees are provided in such a manner that segregation on time spent in each ddassi firativn in wh ch work is performed,
the hasis of race, color, re#rgion. sex, or national origin cannot The wage delermination fincludirhg any additional classircaton
result. The contractor miay neither require such segregated and wage rates conformed under paragraph 1. b. of this
use by witten or oral:policies nor tolerate such use by sect=) and the Dawns- Bacon potter( WH- 1321) shall be
employee custom. The contractei obligafan extends AL" er posted at all times by the contractor and its subcontractors at
to ensure that its employees are not assigned to perkinin rtes?      the ste of it* work: n a prominent and accessible place where

services ax any location, under the corntrartor's control, where t ra+be easdy seen by the workers.
tore famidres are segregated The term' fackes' includes

waiting rooms, watt areas. restaurants and other wing areas,

b.( 1) The contracting oKeou shall reyi,;rre that any class oRtime docks, mstroams, washrooms, locker mans. and other

laborers or mechanics, including helpers, w hxh is not listed nstorage oar• dressiV areas, parking lots. drinking fountains.  
the wage determination and which is to he employed under the

recreation or entertainer t areas, transportation. and houskng contrail shalt be classified: n cciformance with the wage
provided for employees. The contractor shag provide separate

determination_The contracting officer shall approve anor srqe-user restrmrns and necessary dressing or sleeping additional dassfiiraton and wage rave and fringe benefits
areas to assure privacy between segues.   

therefore only when the liar lmi caitera have been met:

IV. DAMS-MOM AND REIAlTED ACT PROVISIONS i) The work to be performed by the classrrzation
requested is not performmd by a classification in the wage

This section a applicable to all Federal-aid construction
determination; and

projects exceeding 32,000 and to all related subcontracts and
lower-ter subcoahtratxs( regardless of subcomrad sime). The iii) The dassfirat on is util¢ ed n the area by the
rrequ:m mew apply to ah' projects located wherein the nghW-    construction indiustry.and
way of a roadway that is ftex3ionally classified as Federal-aid
highway. This excludes roadways functionally ciaassi5ed as
local roads or rural minor ocdlectors, which are exempt.  

ng
The proposed wage aaoe, 

ble re

rig any

relationship to

fide

Contracting apnoies may elect to apply these reqununerns to fringe beriefnts. bears a reasonable relationship to the
other projects.      

wage rates contained in the wage detemirinabDri-

The following provisions are from the U-S. Department cr
2) If the contractor and ttne laborers and mechanics to be

Labor regulations in 29 CFR 5.5" Contract prrnrs;cris and
employed in the classitkaton( if known} or their

related matters' with minor revisxats to conform to the Fi4WA- representatives. and the contracting after agree on the
1273 format and FHWA program requirements.      cLassrfrcabon and wage rate( including the amount

designated for fringe bend where appropnarte), a report of

the action taken shag be sent by the contractng officer to the
1. Minimum wages Administrator of the Wage and Hour DAision. Employment

Standards Administration, US. Department of Labor,

a. All laborers and mednanics errf g d or working upon
Washington. DC 20210 The Administrator. or an authorized

the site of the work, will be pad unconditionally and not less representmve, wdl approve, modify, or disapprove every

often than once a week, and w-thout subsequent deduction or
additional dassificabon action within 30 days of receipt and

rebate on any account( except such payrok deductions as are
so advise the contracting affiou or will notify the co, r1i ing

permuted by reWlatorm issued by the Secretary of labor officer within the 30-day period that additional time is
under the Copeland Act(29 CFR part 3)), the fndl amount of necessary.

wages and bona fide fringe benefts( or cash equivalents
thereat) due at time of payment oompKrted at rates not less 3) In the ewent the contractor, the laborers or me&.:ar,rs
than those contained in the rage detem: natxrn of the to be employed n the dassrfrcation or their representatives.

Secretary,of Labor winch is attached hereto and made a part and the contracting o#icer do not agree on the proposed
hereof, regat0ess of any contracbrai relatmish p which may classification and wage ram( including the amount
be alleged to exist between the oontractor and such laborers designated for fringe beneFus, where appropnate), the
and mechanics.   contract ng officer" J refer the questions,; ncluding the

views of ad riterested parries and the recommendation of the

Contributions; made or costs reasonably anticipated for loom DwLtractmg cf5cer. to the Wage acrd Hour Administrator for
5de fringe benefits under section 1( bX2) of the Davis•Sacon

determination. The Wage aid Hour Admiwtistrator, or an

Act on behalf of taborers or mechanics are considered wages
authorized repfeseri ve, will issue a determination within

paid to such laborers or mechanics, subject to the prowsions
30 days of recent and so advise the contracting afftcei' or
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will notfy the contracting officer within the 30-day period that 6acion Act the contractor shall maintain records which show
addtonai tme is necessary that the commitment to provide such bene% is enfoiceabie,

that the plan or program is financudly responsible. and that the

l4) The wage rate( ai ciudmg finge benefits where plan or program has been communicated n writing to the
appropriate) determined pursuarn to paragraphs t. b.(2) or

laborers or mechanzs affected, and records which show the

1. b? 3) of this sectiort shall be paid to all workers performing
costs artccipased or the actual cost inmaTed in providing such

work n the class cation under the contract from the fast benefts. Contactors employing apgrentces or erwnees under

day on which work is performed in the dassificatiom.      
approved programs shall maintain written etrdence of the

registration cif apprenticeship programs and certification of
trainee programs, the rergs" bon of the apprentices and

c Whenever the minrnum wage rate presaged in the trainees. and the rains and wage rates preserbed in the

contract for a class of laborers or mechanics includes a fringe applicable programs

befit which is not expressed as an hourty rate, the contraior
shall either pay the beneRt as stared n the wage deti mmation

b( 1) The contractor shall submit weekly for each week€m
or stsaM pale another bona fade fringe beneft or an hourly cash

wbch any oontsct work is pe4forrned a copy of all payrolls toequtvalent thereof.
the contractrtg aglertcy. The paryrafls subrmrtxd shad set out
accurately and= pletely all of the nfarmaW required to be

d. If the contractor does not make payments to a trustee or mardaned under 29 CFR 5 5(aj(35{i} except that fug social
other third person, the contractor may consider as part of the security numbers and home addresses shall riot be mduded
wages of any taborer or mechanic the amount of any costs on weekly taansmatals. Instead the paymils shall only need to
reasonably anticipated mh providing bona fide 3"•nge benefits include an individually identfyrng number for each employee{
under a plan or program. Prcmded. That the Secretary of eg.. the last four clips of tae employees social secur6y
Labor has found. upon the written request of the contractor, numibel. The regtrced weekly payroll mformabon may be
ttaat tee appbcabte standards of the Days4lacon Act have subm-ftd in any farm desired. optmnal Form WH- 347 is
been met. The Secretary of Labor may require the contractor available for this purpose fxom the Wage and Hour Gans.on
to set aside in a separate account assets for the meeting of Web s* at http_1.5evuw. dot goaJesa' hdlhhrmsrtvhh34Tatstr.htm
obigatons erecter the plan or program.    or its successor v* The prime eoneaaor is respoahsible for

the submission of cape of payrctls by all subcontractors.
2 Mthholidmg

Contractors and subcontractors shhag maintain the fu 7 socFa3

security number aid current address of each covered worker.

and shall provide them upon request to the cor! tractrng agency
The contracting agency shall upon Lis own action or uperi far transmission to tee State DOT. the FHWA or the Wage and

written request ofan authorized representatwe of the Hair Division of tM* Departrnerht of Labor for purposes of an
Departrnerat of labor. withhold or cause to be vdhhetd from rivve" atiom or audit of compliance with preva&ng wage
tee contractor under thss contract, or any other Federal requirements.. It is not a vx atcn of this section for a pmme

contract with the same prime oornractor, or any other federally-     contractor to rimpi e a subcontractor to provide addresses aced

assshed contract subject to Davis- Racal prevailing wage social securtyr numbers to the prmie contractor fords rem

regh•memerft, vshreh is held by the same pnme corttracWr, so records, witlewal weq* ly submission to the contacting agency.
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics.
ncludng apprentices, trainees. and helpers, employed by the

l7l Each Pao
f C mphanoe

sha-i be

by the ccf& a

by a

contractor or any subs amractor the fug amount of wages
Stargmertt of

or his
ran

r gent

d

o

the corstra r

is

or

rew-,ved by the contract. in the event of fay m to pay any
payment

n

of

or his or her

employed

who pays or supervises the

laborer or mechazte including any apprentice, trainee, or
cemfy t

of the Persons employed under tie contract and shag

helper, employed or working on the sire of the work. a or part
fY the fotiohwng:

o' the wages required by the contract. the contracting agency
may, after mitten notice to the contractor, take such action as r) That the payroll for the payroll penod curtains the

may be necessary to cause the suspension of any feather n`orrnatron mKouined to be priovided under§ 5. 5( a)(3)(

66)
of

payment. advance, or guarantee of urrb7 such rzhlatioms Regulat5ons. 29 CFR part 5• the appropriate nformal3on is
have ceased being maintained der§5. 5( a)(3)0 of Regulations, 29

CFR part 5. and that such irdorrnaaon is correct and

3. Payrolls and basic records comp   ,

a. Payrolls and basic records relating thereto sh9l be ii i) That each Uftrer or mechanic( including each

maintained by the contractor dcmrreg the course of the work and
helper. apprentice, and tramee) employed on the conbw

preserved for a period of three years thereaPer for all laborers during the payed 1 emote has been paid the full weekly

and mechanics working at the srte of the work. Such records
des tamed, 

ucti ohs
rebatrz, either di" or:

directly r
shall contain the name, address, and social security number of

and treat no deductions ages been made either dii y

each such worker, his or her correct class 5cation, hourly rates
n

rmiss; 
fide the

to

wages tamed, other than

of wages paid( including rates of= ntrbutons or costs
Pe^a   deductions as set forte ah Regulations, 2B CFR

anticipated for bona fide fnnge benefft or cash equivalents
3

thereof cif the types described in section 1( b)(2XB) of the
Day.s•6acon Act), daily and weekly number of hours worked.     iii) That each taborer or mechanic has been paW not

deductions made and actual wages paid. Whenever tree less than the applicable wage rates and fringe benefits or

Secretary of tabor has found under 29 CFR 5.5(a)( 1)( rv) that cash equ valents for the classification of work per-armed.
the wages of any laborer or mechanic include tit amount of as specified, n the appl,cable wage determination

any casts reasonably a ticpated in prrnrding benefits under a nearperased into the coMract-

plan or program described in section l(bx2;(8) of the Davis-
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3) The weekly submission of a properly executed rate specified in the applicable wage detean rnation
certificabon set forth an the reverse side of Optional Faint Apprentices shag] be paid fringe bens is in accordance with
WH- 347 shall satisfy the requirement for submission of the the proviswrs of the apprenticeship program- If the
Statement of Compliance" required by paragraph 3-b( 2) of apprertw eshrp program does not specify' tinge benefits,

this section apprentaces must be paid the futi amount of fringe benefits

rPsted on the wage determinabon for the applicable

4) The fatsfiication of any of the above ceitrficatons may
dassfeation. If the Adm mstrato determines that a different

subject the contractor or subcontractor to civil or aat! raj
practice pmts for the applicable apprentice classAcalion,

pmsecubon under sect an 10131 of title 18 w--d section 231 of
fringes shag be pad in accordance with that determmatian.

tick 31 of the United States Code-

fn the event the Office of Apprenticeship Training, Employer

c. The contractor or subcontraactor shat! make the records
and Labor Serrees. or a State Apprenticesh p Agency

required under paragraph 3.a_of this section available for
r    "' med by the Office widrdraiws approval of an

nspecton, copying. or transcription by authorized
apprenboesh p program, the contractor vnll no longer be

mpresen= hieks of the aardractM agency. the Start* GOT. the
pemritid to utilize apprenbr es at less than the appilm,  le

FHWA. or the Department of Labor, and shati permit such
predeterrn rued rate for the work per' orrned until an accept" e

representatives to aiterview employees durmg work*g hwans
program s appmved-

an the job. If the contractor or subcom actor fails to submit the
requitrtd records orto make them available. the FHWA tray,  b Trainees( prix rarms of the USOOL)-

alar wraen notice to the oontracW, the contraairtg agency or
the State DOT, take such action as may be necessary 4n
cause the suspension of any further parMent advance, or

apt

prtrork a l ss

29 CFR 5, 18. trainees not

f
guarantee of funds- Furthermore.' a3ure to submit the required

perrrtined to walk at less than the

employed

pored
rate far the

records upon request or to make such records available may
Trott     unless

trap
one employed

pursuantm
and

be grounds for debarment action pursuant to 29 CFR 5. t2. 

appr
lly
evidenced

e

d  ,

n

o

program which has renewed poor

apprtavat, etridenced by formal cenifration by the U S.
Department at"- dw, Employment and Training

4. Appretrffces and trainees Adminisuaton.

a. Apprentices( programs of the USDOL).       The ratio of trainees to journeymen an the job site shall not be

greater than permitted under the plan appraised by the

Apprentices wdl be permitted to wok at less than the
Employment and Training Adminstratxxri.

predetermined rate for the work they performed when they are
employed pursuant to and and44" lly regstered n a bona fide Every tlannee must be pad at riot less than the rate spec6ed
apprenticeship prngrarn regstered with the U. S. Department of n the approved preen for the trainee's fever of progress,
i.akx r, Employment and Training Admimsuabon. Office of expressed as a percentage of the journeyman hourly rate
Appwfteft Training, Employer and Labor Serwces, or with specsFied n the applicable wage determination- Trainees shall

a Staite Apprentioesh;p Agency reoogri zed by the Office, or it a be paid fringe ben e% m wccTd witi the proviswna of the

person is employed in his or her first 90 days of probationary trainee program. If the trainee program does not mention
employment as an apprentxe in such an apprentoestnp fringe benefits, trainees shall be paid the find amount of fringe

program. who is not mdmdually registered in the program, but beriefts Isted an the wage deter mmation unless the
who has been certified by the Office of Apprentxesh p Admn or of the Wage and Hour Drvrs,on determines that

Training, Employer and Labor Seances or a State there is an apprentcestdp program associated with the
AppnftceOM Agency( where appmpnale) to be eligible for cwrespan ding jo= eyman wage rate an the wage

probationary employment as an appnentce. detammation which ptovxles for less than full fringe berieft

far apprentoes. Any employee Isted on the payroll at a trainee
The allowable ratio& apprentices to journeymen on the job ram who is not negrskwed and partopatrng in a training plan
site in any craft cla", ft- ation shat#not be greater than the ratio

approved by the Employment and Training Adminisrtration shall
permitted to the contactor as to tfae entire work faece under

be paid not less than the applicable wage mite on the wage

the regstered program. Any worker listed on a payroll at an
determination for t*class cation of work achrally performed

appren1ce wage rate, who is not regrstered or otherwise In addrtion, any trainee performxg work on the job site in
employed as stated above..shall be pax#not less than the

excess of tt* ratio permitted under the registered program

applicable wage rate on the wage dettermin ran for the
shat be paid not less tharr the apptic* 6-- wage rage an the

classfscanon of ww-k actually performed. In addition. any
waW detem tmatrtrn for the work actually perfamged

apprentice performing wart on the job site: n excess of the
ratio permitted under the registered program shall be paid not In the event the Employmeint and Tmnrg Adm,n:stracon
less than the applicable wage rate on the wage determination withdraws approval of a tram:ng program. the contractor wl[ no
for the wart actually performed. Where a contractor is longer be permitted to utilme trainees at" ess than the

performing owstruction on a project in a lacafiity other than applicable predetermined rate for the wort performed until an
that, n wh°ch its program is registered, the ratios and wage ameptable program is approved.

rates( expressed in percentages of the journeyman's hourly
rate) specified in dx contractors or subcontractor's registered

c. Equal employment opportunity The ut?..= ion of
program shall be observed,

apps nbces. trainees and journeymen under this part shat be

in cor'ormrty w1h the equal employsmern opportunity
Every apprentice must be paid at not less than the rate requirements of Executive Order 11248, as amended. and 29

speciFed in the registered program fort ht* appeeribce's level of CFR part 30-

progress, expressed as a percentage of doe loumeymen hourly
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d Appre rbees and Trainees( programs of the U. S. DOT).

Appre toes and trainees waking under apprentceshp and
V. CONTRACT WORK HOURS AND SAFETY

skill traning programs which have been certdied by th*     
STANDARDS ACT

Secretary of Transportation as promoting EEO in wrinect,on
wth Federal-aid highway construction programs are not The foflowmig clauses apply to any Federarl- aid constnxsion
subject to the requirements of paragraph 4 of this Section V comrad in an amount n excess of$ 1 X1, 000 and subject to the
The straight 5me hourly wage rates for appmMoes and overtime proirs ions of the Contract Work• traits and Safety
trainees under such programs will be established by the Standards Act. These clauses shall be..nserted! n add- ion to
particular programs. The rato of apprentices and trainees to the dauses required by 29 CFR 55(a) or 29 CFR 4.8_ As
journeymen shall not be greaser than permitted by the terns of used n this paragraph. the terms laborers and mechanics
the particular program.    mclude watchmen and guards

5_Compliance with Copeland Act requirements. The 1. Overtime requirements. No c orrttracmr or subcontractor
contractor shall comply with the requirements of 29 CPR part con'hactirrg for any part of the contract work which may require
3. which are ncorporated by reference in this contract or nvolve the employment of laborers or mechanics shall

require or perml any such laborer or mechanic in any

Subcontracts. The contractor or subs onbactor shall insert
worms':n which the or she is employed on such work to

Form Fk{WA-1273 n any subcontracts and aiiso require the work ffi excess of forty hours n such workweek unless such

subcontractors to include Farm FFI WA- 1273 m any 3rnier ter
laborer or mechanic rece ues aorV mabon at a rate rrot less

subcontracts The prme contractor shall be responsible for the than one and one-hafff toes the basic me of pay for all hours

camp{ianoe by any subcontractor or lamr ter%* contractor
warted s excess of fcxty hours in such workweek-

with all the contract clauses in 29 CFR 5.5.

2- VioUftrh: Ea bility for unpaid wages: loqutidated

T. Contract termination_debarment A breach of the
dmuges. In the event of any violatmrr of the cause set forth

contract clauses in 29 CFR 5.5 y be; hounds for termiaton
m paragraph( 1.) of this sedan, the contractor and airy

mia

of the contract. and for debarment as a contractor and a
subcontractor r

n adil on

therefor shall

or :

alike for the

subcontractor as prum:ded n 29 CFR 5 12
unpaid was to additxin, such contractor and subcontracmar

shall be liable to the United States( in the case of work done

corder contract for the District of Colurr6a or a temlciry, to such
8. Compliance with Davis-13acon and Related Act Distnct or to such territory), for Liquidated damages. Such
requirements_ All rulings and vegpretatons of the Davis- f-equidated damages shah be computed witch respect to each
Bacon and Related Acts contained n 29 CFR pares 1. 3. arA 5 ndiwAal laborer or mechanic. asclud ng watchmen zW
are herein incorporated by refere rse in this contract guards, em0cged in vio>taton of the clause set forth in

paragraph( 1.) of this section. in the sum of$ 10 for each

9_Disputes concerning labor standards..Disputes arisiv
caleaedar day on which such ndividual was required or

out of the labor standards provisions of this caTtract shall not
permifted to work in excess a the standard workweek of forty
hours without payment of the overtime wages required by thebe subgect to the general disputes cause of this contract. Such
clause set forth: n paragraph( 1.) of this sect=-

disputes sha`I be resolved n accordance watt the procedures

of the Department of Labor set forth in 29 CPR parts 5, 8. and
7 Disputes within the meaning of this clause include disputes 3. YYitthhotdhng for unpaid wages and liquidated damages.
between the contractor( or any of is subcontractors) and the The R4WA or the contacting agency shall upon its own action
contracting agency. the U S. Depart tent of Labor, or the or upon written request of an authorized representabi a of the

employees or thetr representatvas. Depwtme t e labor withhold or muse to be wrthhew, from

any moneys payable on account of work performed by the

10. Cerfyfication of 0gibiiity.    
contractor orsubc txttrartor under any sanch contract or any

other Federal contract wth the same prime contractor or any
other federally-asssfied contract subject to lute Contract Work

a_By a fflwff g nto this contract, the contactor ceri fses that flours and Safety Standards Act, which is held by the same
nether it( nor he or she) nor any person or fsrm who has an prme contrarctor such sums as may be determined to be
nterest in the con actaa''s firm is a person or 5rrn inel;gWe to necessary to satisfy any I abfdies of such contractor or
be awarded Govemmernt contracts by virtue of secbm 3(a) cf.       subcontractor for unpad wages and liqu; da.ed damages as
the Dams- Bacon And or 29 CFR 5.12(a,{ 1). pmvxded n the clause set forth in paragraph( 2) of this

Becton.

b No part of this contract shall be subcontracted to any person
or f°m ateligible for award of a Government contract by ifte d. Subcontracts. The contractaror subcorrbacxor shall insert

of section 3( a) of the Davis- Baton Act or 29 CFR 5 12( a;.(1). m any subcontracts the clauses set forth in paragraph l 1 )
through( 4.) of this sect= and also a clause requirng the

c The penalty for making false statements is p2scrbeci n t>e
subcontractors to mclude these n any bw+er tier

U. S.

e

p

malt

Corte,
making

U S.G 10171
subcontracts. The prime contractor shall be responsbbe for

compliance by any subcontractor or lower tier subcontractor
wryh the daises set forth in paragraphs( 1 ) t-rough( 4.) of this
section
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a r.

evidenced in meting and that it contains A pestment provisions
VI_SUBLETTING OR ASSIGNING THE CONTRACT and requirements of the prme conna

This provision is applicable to all Federal-aid oonstruttion 5. The 30.self- performance requirement of paragraph( 1) is
contracts on the National Kghway System. notappfcahle to design-build contracts, horrever, contracting

agenmes may establish their own self-performance
1 The contractor shall perform with its oum orgar= ion requirements,

contract work amounting to not less than 311 percent( or a
greater percentage if specified else Item n& e coat ractl of
the total orVmal contract price_excluding any speoady VIL SAFETY=ACCIDENT PREVENTION

designated by the contraccng agency. Spem& y terms may be
performed by subcontract and the amou mt of any such T h i s p r o v s, o n i s applicable to all Federal- aid
speoalty Gems performed may be deducted from the total construction contracts and to all related subcontracts.

omgrnal contract price before com utng the amount of work
required to be performed by the owitractoes.am orprization 1. In the perfurnance of this contract the contractor shall
23 CFR 835. 118).      comply with all applicable Federal, Srase, and local laws

guvemmg safety, health. and saniation( 23 CFR 835; The
a. The term" perform work with its own organ lion refers oontraotmc shall promnde all safeguards, safety devices and

to workers employed or leased by the prime contractor, and protedtie equ:pment and take any other needed actions as it
equiipmcwd timed or rented by the pnme contractor, with or determmes. or as the contracting vfixer may determvie, tti be
mthout operators. Such tern does not include employees or reasonably necessary to pmtLLd the life and Fheia lth of
egurprnerill of a subcontractor or lower tier subcontractor,   employees on the yob and the sa%ty of the pubic ard to
agents of the prime contractor, or ary otter assignees. The protect property m connection x,h the perfameance of the
term may indude payments for the costs of hiring leased wort covenzd by the contract..
employees ftmrt an employee lem ng firm meeting A relevant
Federal and State regulatory requremments. Leased 2. It is a oomdition ofthts oonti   , and shat be made a
employees may only be included in this term if the prirrre carid:tan of each subcontract, which the contactor eaters into

contractor meets all of the following conddions pursuarn to this oonrrae. that the contractor and any
subcoettracmr shat not perm€3 arry employee, in performance

1) the prime contractor maintains control over the of tW contract, to warn in suer xmdTQs or under condtons
supervis;ors of the day-today actrirbes of the leased which are unsanitary, hazardous ordangerous to hislher
employees:     health or safety. as determmed under construction safety and

2) the prime contractor remains respormble for time quality health standards( 29 CFR 1926) promulgated by I* Secretary
of the wank of the leased employees:    of Labor. in accordance with Section 107 of the Contract Work

3) the prime contactor retans at powerto aocept or Hours and Safety Standards Act( 40 U.S C 37114).
exclude: ndmduaf employees from work an the project and

4) the prime coribactor remains utcmately resports bbe for 3 Pursuant to 29 CFR f t32d. 3, it is a condroon of the contract
the payment of predetermined minimum nrages, the that the Semetary of Labor or a thor2ed representatve
submission of payrolls, statrrrients of compWinee and all thereof. shall hmm right of entry to any ride of oeritract
other Federal regulatory requirements perfamraince to inspect or nvestgate the matter of compliance

w& h the cartstruction safety and health standards and to carry
b." Specialty Items' shall be construed to be inn ted to work out d* dutes of the Secretary under Section 107 of the

that requ ies highly speonaleed trioWedge, abilities, or Contract Wank Houas and Safety Standards Act( 411
equ:pimner: not ordinarily available in tlae type of contracting U S.C3704)

organzzations quaffed and expected to bid or propose on the
contract as a whole and in general are to be limited to minor

components of the overall contract VIIL FALSE STATEMENTS CONCERNING FpGHWAY
PROACTS

2. The contract amount upon which the require rients set kirth
n paragraph( 1, of Sectiori Vt is computed includes the cost of T h i s p r o w s o n n s applicable to all Federal- ad
material and manufactured products which are to be con stnxtion contracts and to a3 related subcontracts.

purchased or produced by the corrtracmc under the ocilract
provisions.       In order to assure high quality and durable ooirsiruction in

conformity with approved plans and spe0caborns and a high
3. The carst wtapr shall furnish( a) a oompetem superintendent degree of rehab ilty on statements and represenUrmns made
or supenosor who is employed by the fxm, has full authority to by engineers, contractors, suppliers, and workers on Federal
Bred performance of the wort in amorda>nce valh the contract aid highway projects. it is esserntal that all persons concerned
requirements, and m in charge of all construction opera5ons w4h the project perform ttseirfunctioss as carefully, ttsoroughty.
regardless of who per+omns the worn) and( b) such other of its and honestly as possible Wilful falsification, distwton. or

ovm organnuitonal resources( supem.sion, management and m:srepresentaton with respect to arty fads related to the
engineerng servioes) as the contracting officer determines is project is a violation of Federal taw To prevent any
necessary to assure the performer of the contract misunderstanding regarding the seriousness of flmese and

similar ads, Form FHWA- 1022 shall be posted on each
4 No porton ot the contract stint be sublet. assigned or Federal-aid highway project( 23 CFR 835) n one or more
otherwise disposed of exceyt with the m- ten consent of the places where d s readily available to all persons oancemed
contracting ofFmcer, or authorized hepriisert itive, and such with the project

consent when gyen sha3 not be construed to relieve the

contractor of any responsibility for the fu* lknent of the
contract. Wrtten oornsentwill be given only after the 18 U. S.0 102D reads as follows

contracting agency has assured that each subcontract is
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Whoever. beaag an officer, agent, or employee of the Un ed covered trarxsa bw. The prospective first tier pmtcVant shall
States, or of any State or Territory, or wtxuver. whether a submit an expitanabvn of why it cannot provide the certification
person assmation, firm. or corporation. knowng)y makes arry set out below. The certittcation or explanation wit be
false sta-lemenL false repmserstatmn, or false report as to the considered in connection+mom the departmert or agency's
character, quality, quantity, or cost of the material used or to determination whether to enter rft the trannsacton. However.
be used. or the quantity or quality of the work performed or to failure of the prospective first ter partc.part to furrsh a
be performed, or the cast therecef in connection with the certification or an expianabon shall disqualify such a person
submission of plans, reaps, specifications contracts. or casts from participation in this transaction.
of construction on any hop" or related project sbrn tted Sor

approval to the Seery of Transportaton. at c. The certAcation in this clause is a material repmentabon

of fact upon which reliance was placed whirr the conkarxatg
Whoever knowingly makes any false statement false agency determined to enter irrto tits transaction. If it is later

represenlat-on,` a+se report or false Nairn w1h respect to the determined teat the psospettve partcipant%noxrgty rendered
chi gv;ality, quantity. or cost of airy wart peifuxmed or to an erroneous owffratim, in addmton to other remedes

be performed, or materials fumistied or to be fismistied, in avamlaNe to the Federal Government. tale contracting agency
connection w3h the constructors of any 1m9hway or related may terminate this transaction for cause of default
prcleat approved by the Secretary of Transportatw,,or

d. The prospective first tier participant shall provide
Whoever knowingly makes any false sta invert or false immediate written notice to the contracting agency to whore

represen:at or as to material fact in any statemerrL certfcate.       this proposal is submitted d any time the prospecime first tier
or report subrr led purscQrnt to provisions of the Federa!-a a parbaparit teams that its cenilicatkee was erroneous MW
Roads Act approved July t.. 1910 ; 39 Sit 355j, as arrended submitted or has became erro erns by reason of changed
and s;.pplernen"  ;       circumstances.

era be f êd ; rder this title or np,,scred not more than 5 e. The temes` covered transaction,"" debarred,'

years or boto,     suspended,"', rAiVible,'- participant'" person,' ` priritxyai,"

and' va°unitarily excluded,' as used in this clause, are defined
in? uFR Parts 180 and 1200. ' First Ter Covered

IX- IMPLEMENTATION OF CLEAN AR ACT AND FEDERAL Transaccto s refers to any covered transaction between a
WATER POLLUTION CONTROL ACT grantee or subgrantee of Federal funds and a participant( such

as t),+e prime or general contract) " Lours' Tier Cowered
This provision is aWcatdie to as Federal-ad oonstnictan Transactors" refers to any covered transaction under First
contracts and to all related subcont a m Tier Coed Transaction( such as subcorrawls). ' Fist Tier

Particpanf refers to the participant who has entered into a
By submission of this bid* opcsal or the exec cton at this covered transaction w=ith a grantee or subgrarit3ee of Federa3

contract or subcontract as appopriarte, the bidder pruposer.       funds( such as tee prme or general eonrractory ' Lain Tier
Federal-aid construction owwactor, or subcontractor as Partaparit' refers airy parbcspast who has entered into a
appropriate, will be deemed to wave stipulated as fabows covered transactioDn wish a Fist Tier Partcipant or other Loner

Ter Participants( such as subcontractors and suppliers).

1. That any person who is or will be utilized in the
per' ormanoe of this contract is not prohibited from receving an f.The prospective first ter parbaparrt agrees by submitting
award due to a violation of Section 508 of the Clean Water Act this propos& that, should the proposed covered transaction be

or Section 300 of the Clean Air Act. entered- nto it shall not knowngly enter into any lower tier
2. That the contractor agrees to i clu de or cause to be cowered ti wisactcne with a person who is debarred,

ncluded the requirements of paragraph( 1j of this Section X in suspended, decLwed neligible, orvoluntarity excluded from
every su beont act. and furtt* r agrees to tilde such action as parts pabon m this covered transaction, unless authorzed by
the contracting agency may direct as a means of enfor ng the department or agency entering nto this transaction.
such requuirements.

g. The prospective first ter participant further agrees by
submitting this pro posal that it will i ic4sde the clause tiled

X. CERTIFICATION REGARDIMG DEBARMENT.  C Ar9catom Regarding Debarment, Suspension, teeligibifiity
SUSPENSION, INELIGIBILf1Y AND VOLUNTARY and Voluntary E= lusion- l- awer Ter Covered Transactions,"
EXCLUSION proirded by the department or contractng agency,

into this covered transaction. without mod?ricatom, in all lower
This provision is applicable to afi Federal-aid oonstructon ter oavered transac:bons and in all solicitanons for kmcer ter

contracts, des gn.-build contracts, subcontracts, louver-ter covered transactions ezeeecii rig the$ 25,000 threshold.
subcarttracts purchase orders, lease agreamentts, wnsuit3m
contracts or ay otter covered transaction reclunrV FHAVA h. A participant in a caweriad transaction may rely upon a
approval or that is estimated to cost$ 25,000 or more— as certification of a prospective participant in a lower tier covered
defined in 2 CFR Pans 180 acid 1200.     transaction that is not debarred, suspended,; nefighle, or

voluntarily excluded from the covered transaction. unless it
knows that the certifcatin is erroneous. A participant is

respons;b,le for ensurnmg that its prmcpals are not suspended.
1. Instructions for Certification—First Iris Participants: debarred, or otherwise inei gabile to participate in covered

transactors. To verify the eligibility of its principals, as well as
a By signing and submitting this proposal, the prospective the eligiblity of any lower tier prospective parfidpants, each

first ter participant is providing the certi5caton sat out below.       participant may, but is not required to, check the Excluded
Parties List System website( hdy5Jhvww.eals. 99vJ1. which m

b. The inability of a person to provide the certification set out compiled by the General Services Administration.
below will not necessanly result in denial of participation in this
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Loth N,   eontavhed in the foregong shall be construed to this transaction originated may pursue available remedies„
require the establishment of a system of records n order to inckAng suspension andlor debarment
render; n good faith the cery: 5cabon required by this dause
The knowledge and informa3ion of the prospective participant c. The prospective lower tier panicipara shaD provide

is not required to exceed that which is normally possessed by immediate written notice to the person to which this proposal is

a prudent person in the ordinary course of busness dealings.       submitted if at any time the prospective Iowertier partcpavrt
learns that its certification was erroneous by reason of

1 Except for transactions authonzed carder paragraph( f)of changed ciraanstatces.

these. nstrvctions, if a participant in a eared transaction

knowr4y eaters into a lower tier covered transaction with a d. The terms' covered transacition,' ' debarred,'
person who is suspended„ debarred, ineligible, or voluntarily suspended.'° nefigible,'' participant,"' person.'' principal,'

excluded from partci}pabon in ffiis transactor, n addition to and' voluritanly excluded,` as used n this cause, are defined
other remeda~s available to the Federal Govemmreint the in 2 CFR Parts 180 and 1200. You may o intact ttne person to
department or agency rrary term mare this transaction for cause which this pr oposad is submited for assistance in obtaining a
or default. copy of those regulations. ' First Ter Covered Transactions

refers to any covered transaction befteen a grarrtiae or
subWantee of Federal furls and a partogpant[ such as the
pnme or general contract IL ' Lower Tier Covered Transactions'

2- Certification Regarding Debarment, Suspension,     refers to any covered transaction wider a First Ter Covered
Ineligiibifzty and Volluinary Eitclusion– First Tier TaansacEon( such as suboonteracts)  ' Fast Tier Partripank'

Participants:     refs-ms to de participant who has entered nto a covered
transact on with a grantee or surbgrdretee of Federal kmds

a_ The prospective first ter participant certifies to the heir of such as the prime or general conrrac orb ' Loner Tier
cis knavhledge and belief, ffsat it and its principals-   Partivparif refers arry parbGpant who has entered into a

cowered transaction with a Frst Tyr Participant or ocher Lower

1) Are not presently debarred, suspended, proposed for Ter Pait}cghants( such as subcontractors and suppliers).
debarment declared inel.pble. or wduntw* excluded ftm

partitVating n covered transactions by any Federal e. The prospective lower tier participant agrees by
department or agency,    submitting ttus proposal that should the proposed covered

vansacmwr be entered eft, it shall not knowrgpy enter: nroc
2) Have not witfrn a t9hreelear perod pmercedireg this any lower ner covered transaction with a person who s

proposal been armored of or had a civlf judgment tendered debarred, suspended, declared ineligible. or voluntarily
against them for commission of fraud or a criminal offense in excluded from participation in this covered transaction. unless

connection wth obtaining, attempting to obtain, or performing au N rmed by the department or agency with whd ch t9wis
public( Federal. Mate or local) transaction or contract under transaction originated_

a public transaction. violation of Federal or State antrust
sta'utes or commission of embezzbemerat that forgery.       f.The prospective lower ter participant further agrees by
bribery, falstlication or destruction of records, making false submitting the proposal that t will ehcrpde this clause Wed
sta_'ernerits, or receiving stolen propwly;    Certlicatol Regarding Debarment Suspension, Ineligibility

and Voluntary Exclusion-Lower Ter Covered Transaction.'
3) Aae not presently in&ct—d for or otherwise criminally or without mod' Scation. in all bn+er tier covered transactions and

crwl: y charged by a govemmee utt entity( Federal. State or n A solidtons for Irnner ter covered transactons exceeding
local) w: h commission of any of the rimes dmvimerated in the$ 25.000 threshold.

paragraph ta)(2) of this ta*rtit<catiom and

g. A part pant in a coveted transaction may rely upon a
4) Have not within a three-year penod precede this ceniliii= on of a prospectve partopant in a lower tier covered

applicationipreposiat had one or more publ;c transactions wararsacti on that is not debarred. suspended, nel igdrle, or
Federal. State or local) terminated for cause or dde!aulL voluntarily excluded from the oovered transaction. unless it

kno* s that the certificato•n is enaneous. A partcipank is
b. Where the prospective partirparts unable to o wt' y to responsible for ensuring that its pmmpals are not suspernoed,

any of the statements a this certfi= on, such prospective debarred. or otherwise inel g;We to particraaw in covered
participant shall attach an explarat_on to this proposal transacbrim. To uprcfy the eligib-lity of its principals, as well as

the eiigibTaty of any lower ter ptcspe me participants. each
2. Instructrons for Certification- Lower Tiler Participants_       participant may, but is not required to, check the Excluded

Parties List System website( lmtti pslhvrnv eais_aoir 7, which m
Applicable to all subcontracts, purchase orders and other compiled by the General Services Administration
lower tier traarsactrorts requnng pnou FHWA approval or
estrnated to cost$ 25.000 or more- 2 CFR Parts 180 and h. Nothing contained in the foregong shall be construed to
1200)    require establishment of a system& records m order to render

in good faith the ceitfcabon required by this clause The
a. By signing and subrmrliing this pnaposx, the prospective knovAedge and mfommabon of particpard is not requ zed to

lower ter is providing the oertScaton set out below exceed that which is normally possessed by a prudent person
in the ordinary course of business deabiiigs.

b. The c: e,t h̀cation in this clause is a materiai representation
of fact upon which reliance was placed when this transacto n i. Except for transactions authorized under paragraph a of
was entered into. If it is Later detimm med Chat tee prospective these ahstructions, if a panicpard in a covered transaction
lower tier participant knowmgiy rendered an erroneous knowingly enters into a lower tier covered transaction with a
certftaton, in addition to other remedies available to the person who is suspended, debarred. ineligible, or vokmmrJyr
Federal Government, the department or agency with wh,ch excluded from participationipatiot in this transaction, in addrbon to

other remedies available to the Federal Govemment, the
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deparraent or agency virth wh ch this transaction originated
may pursue avai' abe rerned-es, ncluding ss. spension andfor
debar*nent

Certirfir_ation Regarding Debarment. Suspensoon,
Ineligd)i[ ity and Voluntary Exclusion—Loaner T-iaer
Paettcipants:

1_ The prospective lower tier participant aeirthes_by
submission of thas proposal, that neither it nor its principals is

presently debarred, suspended!, proposed for debarnnent,
declared inel gibAe, or voluntarily excluded; rare participating in
oavegec transactions by a- y Federal department or agency.

2. Where&* prrsspectrve° owerber participant is unable to

certrly to any of tt-e si= errents in his eeerthmaition. such
prospectwe partapant shall attach an expdanabm to this
propo-sal

XI_ CERTIFICATION REGAR04MG USE OF CONTRACT

FUNDS FOR LOBBYING

This prowisen is appdicathe to all Federal-aid conserucben
cones and to all related subcontracts vrhich exceed

100000( 49 CFR 201.

1. The prospective par bapant certifies, by signing and
submitting this hid or proposal, to the best a has or lrr
knoWedge and betietf, that:

a_No Federal appropriated funds have been paid or wall be

paid. by or an behalf of the underszgn ed, to any person for
intluencing or ahem rting to inff uence an officer or employee of
any Federal agency, a Member of Congress. an officer or
employee of Congress. or an employee of a Member of

Congress in connection with the awardirg a any Federal
contract, the rnakV of any Federal gram the making of any
Federal loan, the erxtwing into of any coopera#nre agreement,
and the exbension, continuation. mnewal, amendment, or

modli5cation of any Federal cors9-act, grant loam, or
cooperative agreemenL

b. If any funds other t'hw Federal apprcp" ted -- ts have

been paid or mil be paid to any person fcr iffF ena^ g or
ar erripting to inffuer a an aMoer or em# oyee of a^ y Federal
agen;. y, a Member of Congress. an officer or empleyee&
Congress, or an err:p:oyee of a Alember of Congress n
connecbci wth t?ŝ Fe<xmar con a ct, grant, loan, ca
cooperaciu+e agreement, tree undersigned shall complete area

subrr:I Stanaard Form-LLL-" Disclosure Forma to Report

Lobbying,' n a= ordanoe with its instructions.

2 7h cert F̂cat:o n is a matert representation of fact upon

w" ch reliance was placed wren this transaction was made or

entered into. Submission of this oertification is a prerequisite

mar mak.ng or entering into this tea-saction imposed by 31
W.S.C. 1352 Any person who fa s to fAe the required
cert?9caton shall be subject to a c l penalty of not less than

10.000 and not more than 8100.3'30 for each such failure.

3. The prospective participant also ages by subrr iftreg its
bid or proposal that the participant shall require that the

language of this certifcabon be ndL ded in atl lower tier

subcontracts.,whirr exceed$ 103,000 and that ail such

recipients sha l certify and desc:ase accordingly.
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ATTACHMENT A- EUPLOYMENT AND MATERIALS 8 The contractor shall include the pfowsmm of Sectors
PREFERENCE FOR APPALACHIAN DEYELOPIM1EWIF through 4 of this Attachment A in every subcontract for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which rs. cr reasonably may be. dare as on- sate wwtt.
ROAD CONTRACTS

This provision is appIlirabia to a:i Federal-aid projects funded

underthe Appala& 9an Regcnai+Deve4oprnew Act of 1885.

1 During the performance& this contact the contraaor
undertaking to do work which is. or reasombly may be, done
as on-sae work, stroll give prefenerme to quafified persons who

regularly rescde rr the labor area as des gnated by the DOL
wherein the contract work is situated es time subregon, or the
Appalachian countes of#* State vht erein the contract work is
situated except

a. To the extent thaw qualified persons regWarty residing in
the area ale nmr ava! lab•le

b. For ttr reasonable needs of the ooriractw to employ
supervisory or specially experienced pe+rsorinel necessary to
assure an effinerrt executon of sled contact work.

c. For the obligatan of the cantracW to offer employment to
present or former employees as the result of a lawU cadlectwe

miming contraeL provided that the number of nonresident
persons employed+:order this subparagraph( tc) shall not

exceed 20 percent of the local rdmrrrher of employees employed

by the contractor on the cortrad work, except as psbmrded in
subparagrao( 4) below.

2- The contractor shall place a jolt older with the Stale

Employment Senrze indiratng( a) the dassifuatons of the
laborers, mechanics and either employees required to perform

the rontiact work.( b) the number of employees required in
each dassdoaton,( cp fire date ar which the part<cipant
estimates such employees all be required. and( d) any ocher
peftnent tnfommalbon required by the State Employment
Service to complete the job order irmn. The job order maybe

placed nth the State Empoyment Service: n wrung or by
telephone- If during the cohrrse of the contract vrark, the
n`ammaton submhilted by the co tfactar m the original job order
s substantially modi9ed, the participant shall promptly notify
the Stage Iwmplaymern Service

3. The contractor shall give full comsideraton to alt qualMed

job applicants referred to ftm by 8re State Employment
Service. The cortractor is not revered to grant employment to
any jab appbowts vdmc, in his opinion, are not qualiFed to
peftr m the dass6caten cd work requrhed.

4. If, athin one week following the placing of a job order by
the contracor w-th the State Enr# oyrment Servce, the State

Employrnert Service is unable to refer any quah ed job
apps cants to the contractor, or less than the number
requested, the Slate Employmment Sentte va fbrward a

eertftate to the contractor indicatng the unavxrlabilty of
appl:cants. Such certftate shall be made a part of the

cortractor's permsanent project records- Upon receipt of the

certt€rcatc. the contractor may employ persons who do not
normally reside in the labor area to fill positrons covered by the
certgicate. notwithstanding the provisions of subparagraph f 1 cl
above-

5. The pmvisrons o123 CFR 633.207(e) allow the

contracting agency to provide a contractual preferersce for the
use of mineral resource ma!e ials native to the Appalachian

mgon-
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EXHIBIT J, ADDITIONAL FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include:
Executive Order 11246

Executive Order 11246 of September 24, 1965 entitled " Equal Employment Opportunity," as amended by
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41 CFR

Chapter 60) (All construction contracts awarded in excess of$ 10, 000 by the Local Agencys and their
contractors or the Local Agencys).

Copeland" Anti- Kickback" Act

The Copeland" Anti-Kickback" Act( 18 U. S. C. 874) as supplemented in Department of Labor regulations ( 29

CFR Part 3) ( All contracts and sub-Agreements for construction or repair).

Davis-Bacon Act

The Davis-Bacon Act( 40 U. S. C. 276a to a- 7) as supplemented by Department of Labor regulations ( 29 CFR
Part 5)( Construction contracts in excess of$ 2, 000 awarded by the Local Agencys and the Local Agencys
when required by Federal Agreement program legislation. This act requires that all laborers and mechanics
employed by contractors or sub-contractors to work on construction projects financed by federal assistance
must be paid wages not less than those established for the locality of the project by the Secretary of Labor).
Contract Work Hours and Safety Standards Act
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act( 40 U. S. C. 327- 330) as
supplemented by Department of Labor regulations (29 CFR Part 5). ( Construction contracts awarded by the
Local Agency's in excess of$ 2, 000, and in excess of$ 2,500 for other contracts which involve the employment
of mechanics or laborers).

Clear Air Act

Standards, orders, or requirements issued under section 306 of the Clear Air Act( 42 U. S. C. 1857( h), section

508 of the Clean Water Act( 33 U. S. C. 1368). Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15) ( contracts, subcontracts, and sub-Agreements of amounts in excess of

100,000).

Energy Policy and Conservation Act
Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act( Pub. L. 94- 163).
OMB Circulars

Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A- 110, whichever is applicable.

Hatch Act

The Hatch Act( 5 USC 1501- 1508) and Public Law 95-454 Section 4728. These statutes state that federal

funds cannot be used for partisan political purposes of any kind by any person or organization involved in the
administration of federally-assisted programs.
Nondiscrimination

42 USC 6101 et seg. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C. F. R. Part 80 et. sea.
These acts require that no person shall, on the grounds of race, color, national origin, age, or handicap, be
excluded from participation in or be subjected to discrimination in any program or activity funded, in whole or
part, by federal funds.
ADA

The Americans with Disabilities Act( Public Law 101- 336; 42 USC 12101, 12102, 12111- 12117, 12131- 12134,

12141- 12150, 12161- 12165, 12181- 12189, 12201- 12213 47 USC 225 and 47 USC 611.

Uniform Relocation Assistance and Real Property Acquisition Policies Act
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended ( Public Law 91-
646, as amended and Public Law 100- 17, 101 Stat. 246-256). ( If the contractor is acquiring real property and
displacing households or businesses in the performance of the Agreement).

Drug-Free Workplace Act
The Drug- Free Workplace Act( Public Law 100-690 Title V, subtitle D, 41 USC 701 et sea.).
Age Discrimination Act of 1975

The Age Discrimination Act of 1975, 42 U. S. C. Sections 6101 et. sea. and its implementing regulation, 45
C. F. R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U. S. C. 794, as amended, and implementing
regulation 45 C. F. R. Part 84.

23 C. F. R. Part 172

23 C. F. R. Part 172, concerning "Administration of Engineering and Design Related Contracts".
23 C. F. R Part 633
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23 C. F. R Part 633, concerning" Required Contract Provisions for Federal- Aid Construction Contracts".
23 C. F.R. Part 635

23 C. F. R. Part 635, concerning " Construction and Maintenance Provisions".

Title VI of the Civil Rights Act of 1964 and 162( a) of the Federal Aid Highway Act of 1973
Title VI of the Civil Rights Act of 1964 and 162( a) of the Federal Aid Highway Act of 1973. The requirements for
which are shown in the Nondiscrimination Provisions, which are attached hereto and made a part hereof.

Nondiscrimination Provisions:

In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal Aid Highway
Act of 1973, the Contractor, for itself, its assignees and successors in interest, agree as follows:

xvi. Compliance with Regulations

The Contractor will comply with the Regulations of the Department of Transportation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation (Title 49, Code
of Federal Regulations, Part 21, hereinafter referred to as the" Regulations"), which are herein

incorporated by reference and made a part of this Agreement.
xvii. Nondiscrimination

The Contractor, with regard to the work performed by it after award and prior to completion of the
contract work, will not discriminate on the ground of race, color, sex, mental or physical handicap or
national origin in the selection and retention of Subcontractors, including procurement of materials
and leases of equipment. The Contractor will not participate either directly or indirectly in the
discrimination prohibited by Section 21. 5 of the Regulations, including employment practices when the
contract covers a program set forth in Appendix C of the Regulations.

xviii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be
performed under a subcontract, including procurement of materials or equipment, each potential
Subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this
Agreement and the Regulations relative to nondiscrimination on the ground of race, color, sex, mental

or physical handicap or national origin.
xix. Information and Reports

The Contractor will provide all information and reports required by the Regulations, or orders and
instructions issued pursuant thereto and will permit access to its books, records, accounts, other

sources of information and its facilities as may be determined by the State or the FHWA to be
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any
information required of the Contractor is in the exclusive possession of another who fails or refuses to

furnish this information, the Contractor shall so certify to the State, or the FHWA as appropriate and
shall set forth what efforts have been made to obtain the information.

xx. Sanctions for Noncompliance

In the event of the Contractor's noncompliance with the nondiscrimination provisions of this

Agreement, the State shall impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to: a. Withholding of payments to the Contractor under the
contract until the Contractor complies, and/ or b. Cancellation, termination or suspension of the

contract, in whole or in part.

Incorporation of Provisions§ 22

The Contractor will include the provisions of this Exhibit J in every subcontract, including procurement of
materials and leases of equipment, unless exempt by the Regulations, orders, or instructions issued
pursuant thereto. The Contractor will take such action with respect to any subcontract or procurement as
the State or the FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that, in the event the Contractor becomes involved in, or is threatened

with, litigation with a Subcontractor or supplier as a result of such direction, the Contractor may request the
State to enter into such litigation to protect the interest of the State and in addition, the Contractor may
request the FHWA to enter into such litigation to protect the interests of the United States.
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EXHIBIT K, FFATA SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado

Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders

Subject to

The Federal Funding Accountability and Transparency Act of 2006 ( FFATA), As Amended
Revised as of 3- 20- 13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these

Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control.

1.   Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

1. 1.   " Award" means an award of Federal financial assistance that a non- Federal Entity receives or
administers in the form of:

1. 1A. Grants;

1. 1. 2. Contracts;
1. 1. 3.   Cooperative agreements, which do not include cooperative research and development

agreements ( CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended ( 15 U. S. C. 3710);

1. 1. 4. Loans;

1. 1. 5. Loan Guarantees;

1. 1. 6. Subsidies;

1. 1. 7. Insurance;

1. 1. 8. Food commodities;
1. 1. 9. Direct appropriations;

1. 1. 10. Assessed and voluntary contributions; and
1. 1. 11. Other financial assistance transactions that authorize the expenditure of Federal funds by

non- Federal Entities.

Award does not include:

1. 1. 12. Technical assistance, which provides services in lieu of money;
1. 1. 13. A transfer of title to Federally-owned property provided in lieu of money; even if the award

is called a grant;

1. 1. 14. Any award classified for security purposes; or
1. 1. 15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of

the American Recovery and Reinvestment Act( ARRA) of 2009 ( Public Law 111- 5).

1. 2.   " Contract" means the contract to which these Supplemental Provisions are attached and includes all
Award types in § 1. 1. 1 through 1. 1. 11 above.

1. 3.   " Contractor" means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,

Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors.

1. 4.   " Data Universal Numbering System ( DUNS) Number" means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: http:// fedgov.dnb. com/webform.

1. 5.   " Entity" means all of the following as defined at 2 CFR part 25, subpart C;
1. 5. 1.   A governmental organization, which is a State, local government, or Indian Tribe;

1. 5. 2.A foreign public entity;
1. 5. 3. A domestic or foreign non-profit organization;
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1. 5. 4.A domestic or foreign for-profit organization; and

1. 5. 5.   A Federal agency, but only a Subrecipient under an Award or Subaward to a non- Federal
entity.

1. 6.   " Executive" means an officer, managing partner or any other employee in a management position.

1. 7.   " Federal Award Identification Number( FAIN)" means an Award number assigned by a Federal
agency to a Prime Recipient.

1. 8.   " FFATA" means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by§ 6202 of Public Law 110- 252. FFATA, as amended, also is referred to as the
Transparency Act."

1. 9.   " Prime Recipient" means a Colorado State agency or institution of higher education that receives an
Award.

1. 10.  " Subaward" means a legal instrument pursuant to which a Prime Recipient of Award funds awards

all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient' s support in the

performance of all or any portion of the substantive project or program for which the Award was
granted.

1. 11. " Subrecipient" means a non- Federal Entity( or a Federal agency under an Award or Subaward to a
non- Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to

the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term " Subrecipient" includes and may be referred to as Subgrantee.

1. 12. " Subrecipient Parent DUNS Number" means the subrecipient parent organization' s 9- digit Data

Universal Numbering System ( DUNS) number that appears in the subrecipient's System for Award
Management( SAM) profile, if applicable.

1. 13. " Supplemental Provisions" means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institution of higher education.

1. 14. " System for Award Management (SAM)" means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at
http:// www.sam. gov.

1. 15.  " Total Compensation" means the cash and noncash dollar value earned by an Executive during the
Prime Recipient' s or Subrecipient's preceding fiscal year and includes the following:

1. 15. 1. Salary and bonus;
1. 15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount

recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 ( Revised
2005) ( FAS 123R), Shared Based Payments;

1. 15.3. Earnings for services under non- equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of

Executives and are available generally to all salaried employees;
1. 15.4. Change in present value of defined benefit and actuarial pension plans;

1. 15.5. Above-market earnings on deferred compensation which is not tax- qualified;

1. 15.6. Other compensation, if the aggregate value of all such other compensation ( e. g.
severance, termination payments, value of life insurance paid on behalf of the employee,

perquisites or property) for the Executive exceeds $ 10, 000.

1. 16. " Transparency Act" means the Federal Funding Accountability and Transparency Act of 2006 ( Public
Law 109-282), as amended by§ 6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA.

1. 17 " Vendor" means a dealer, distributor, merchant or other seller providing property or services required
for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and
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is not subject to the terms and conditions of the Federal award. Program compliance requirements do

not pass through to a Vendor.

2.   Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
may provide written notification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

3.   System for Award Management( SAM) and Data Universal Numbering System ( DUNS) Requirements.

3. 1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later.

Contractor shall review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information.

3. 2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update

Contractor's information in Dun & Bradstreet, Inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor' s information.

4.   Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4. 1. The total Federal funding authorized to date under the Award is $ 25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:
4.2. 1.   80% or more of its annual gross revenues from Federal procurement contracts and

subcontracts and/or Federal financial assistance Awards or Subawards subject to the

Transparency Act; and
4.2. 2.   $ 25,000,000 or more in annual gross revenues from Federal procurement contracts and

subcontracts and/ or Federal financial assistance Awards or Subawards subject to the

Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through

periodic reports filed under section 13(a) or 15( d) of the Securities Exchange Act of 1934 ( 15 U. S. C.
78m( a), 78o(d) or§ 6104 of the Internal Revenue Code of 1986.

5.   Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in § 7
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in § 7
below are based on guidance from the US Office of Management and Budget( OMB), and as such are

subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor's obligations under this Contract, as provided in § 2 above.

The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements
at http://www.colorado.gov/dpa/dfp/sco/FFATA.htm.

6.   Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in § 7 below apply to new Awards as of
October 1, 2010, if the initial award is $ 25, 000 or more.  If the initial Award is below$ 25, 000 but subsequent

Award modifications result in a total Award of$ 25, 000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds$ 25,000. If the initial Award is $ 25,000 or more, but funding
is subsequently de- obligated such that the total award amount falls below$ 25,000, the Award shall continue
to be subject to the reporting requirements.

7.   Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.
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7. 1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each
Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made:

7. 1. 1 Subrecipient DUNS Number;

7. 1. 2 Subrecipient DUNS Number+ 4 if more than one electronic funds transfer( EFT) account;

7. 1. 3 Subrecipient Parent DUNS Number;

7. 1. 4 Subrecipient's address, including: Street Address, City, State, Country, Zip + 4, and

Congressional District;

7. 1. 5 Subrecipient' s top 5 most highly compensated Executives if the criteria in § 4 above are
met; and

7. 1. 6 Subrecipient' s Total Compensation of top 5 most highly compensated Executives if
criteria in § 4 above met.

7. 2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the

Contract, the following data elements:
7.2. 1 Subrecipient' s DUNS Number as registered in SAM.

7.2. 2 Primary Place of Performance Information, including: Street Address, City, State,
Country, Zip code + 4, and Congressional District.

8.   Exemptions.

8. 1.   These Supplemental Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non- profit organization he or she may own or operate in his or
her name.

8. 2 A Contractor with gross income from all sources of less than $ 300, 000 in the previous tax year is

exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

8. 3 Effective October 1, 2010, "Award" currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1. 1 of these Special Provisions. On future dates" Award" may
include other items to be specified by OMB in policy memoranda available at the OMB Web site;
Award also will include other types of Awards subject to the Transparency Act.

8. 4 There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default

under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if the
default remains uncured five calendar days following the termination of the 30 day notice period. This remedy
will be in addition to any other remedy available to the State of Colorado under the Contract, at law or in equity.
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EXHIBIT L, SAMPLE SUBRECIPIENT MONITORING AND RISK

ASSESSMENT

CDOT SUBRECIPIENT RISK ASSESSMENT Date:

Name of Entity( Subrecipient)

Name of Project/ Program-

Estimated Award Penod:

Entity Executive Director or VP:

Entity Chief Financial Officer.

Entity Representative for this Self Assessment

nstrucdans:( see" Insttuaions" tabfor more inhormadan)

Check only one boar for each question_ NJ questions are required W be answered
Yes NO N/ A

tf fizE the" t omrnent" section belbw the Azt question far additional responses_

When complete, check the box at the bottom oftheform to auttwnze.

EXPERIENCE ASSESSMENT Yes No WA

j Is your entity new to operating or managing federal funds( has not done so within the past three
years)?

2 Is this funding program new for your entity( managed for less than three years)? Examples of
funding rams include OWQ TAP SMM etc.

3 Does your staff assigned to the program have at least three full years of experience with this

federal program?

MONITORING/ AUDIT ASSESSMENT YES no WA

4 Has your entity had an on-site projector grant review from an external entity( e g, COOT,
FNWA Mirtharo the last three ears?

5 a Were there non-compliance issues in this prior review?      D
b) What were the number and extent of issues in prior review?       

i t0J2

OPERATION ASSESSMENT yes No kelp

J Does your entity have a time and effort reporting system in place to account for 100% of all
employees' time, that can provide a breakdown of the actual time spent on each funded

project? IfNo, m the comment seetran phase explain how you intend to document 100%of

hours worked by employees and breakdown of time spent an each funding project.

FINANCIAL ASSESSMENT res No WA

7 a) Does your entity have an indirect cost rate that is approved and current?    

b) If Yes, who approved the rate, and what date was it approved?

8 Is this grant/ award 10% or more of your entity's overall funding?
a10%   - CIA

s Has your entity returned lapsed* funds? ' Funds" lapse" when they are no longer availablefar
abfi ation.

10 Has your entity had difficulty meeting local match requirements in the last three years?

it What is the total federal funding your entity has been awarded for the last federal fiscal year,
and what is our en s fiscal ear end?
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EXHIBIT M, OMB Uniform Guidance for Federal Awards
Subject to

The Office of Management and Budget Uniform Administrative Requirements, Cost Principles, and Audit

Requirements for Federal Awards(" Uniform Guidance"),

Federal Register, Vol. 78, No. 248, 78590

The agreement to which these Uniform Guidance Supplemental Provisions are attached has been funded, in whole or in

part, with an award of Federal funds. In the event of a conflict between the provisions of these Supplemental Provisions,

the Special Provisions, the agreement or any attachments or exhibits incorporated into and made a part of the agreement,
the provisions of these Uniform Guidance Supplemental Provisions shall control. In the event of a conflict between the
provisions of these Supplemental Provisions and the FFATA Supplemental Provisions, the FFATA Supplemental

Provisions shall control.

9.   Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings ascribed
to them below.

9. 1.   " Award" means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal Award. The
terms and conditions of the Federal Award flow down to the Award unless the terms and conditions of the

Federal Award specifically indicate otherwise. 2 CFR§ 200.38
9. 2.   " Federal Award" means an award of Federal financial assistance or a cost-reimbursement contract under the

Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. " Federal Award" also means

an agreement setting forth the terms and conditions of the Federal Award. The term does not include payments
to a contractor or payments to an individual that is a beneficiary of a Federal program.

9. 3.   " Federal Awarding Agency" means a Federal agency providing a Federal Award to a Recipient. 2 CFR
200.37

9. 4.   " FFATA" means the Federal Funding Accountability and Transparency Act of 2006( Public Law 109- 282), as
amended by§ 6202 of Public Law 110- 252.

9. 5.   " Grant" or" Grant Agreement" means an agreement setting forth the terms and conditions of an Award. The
term does not include an agreement that provides only direct Federal cash assistance to an individual, a subsidy,
a loan, a loan guarantee, insurance, or acquires property or services for the direct benefit of use of the Federal
Awarding Agency or Recipient. 2 CFR§ 200. 51.

9. 6.   " OMB" means the Executive Office of the President, Office of Management and Budget.

9. 7.   " Recipient" means a Colorado State department, agency or institution of higher education that receives a
Federal Award from a Federal Awarding Agency to carry out an activity under a Federal program. The term
does not include Subrecipients. 2 CFR§ 200. 86

9. 8.   " State" means the State of Colorado, acting by and through its departments, agencies and institutions of higher
education.

9.9.   " Subrecipient" means a non-Federal entity receiving an Award from a Recipient to carry out part of a Federal
program. The term does not include an individual who is a beneficiary of such program.

9. 10.  " Uniform Guidance" means the Office of Management and Budget Uniform Administrative Requirements,

Cost Principles, and Audit Requirements for Federal Awards, which supersedes requirements from OMB

Circulars A-21, A-87, A- 110, and A- 122, OMB Circulars A- 89, A- 102, and A- 133, and the guidance in Circular

A- 50 on Single Audit Act follow-up. The terms and conditions of the Uniform Guidance flow down to Awards
to Subrecipients unless the Uniform Guidance or the terms and conditions of the Federal Award specifically
indicate otherwise.

9. 11.  " Uniform Guidance Supplemental Provisions" means these Supplemental Provisions for Federal Awards

subject to the OMB Uniform Guidance, as may be revised pursuant to ongoing guidance from relevant Federal
agencies or the Colorado State Controller.

10. Compliance. Subrecipient shall comply with all applicable provisions of the Uniform Guidance, including but not
limited to these Uniform Guidance Supplemental Provisions. Any revisions to such provisions automatically shall
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become a part of these Supplemental Provisions, without the necessity of either party executing any further instrument.
The State of Colorado may provide written notification to Subrecipient of such revisions, but such notice shall not be a
condition precedent to the effectiveness of such revisions.

11. Procurement Standards.

3. 1 Procurement Procedures. Subrecipient shall use its own documented procurement procedures which reflect

applicable State, local, and Tribal laws and regulations, provided that the procurements conform to applicable

Federal law and the standards identified in the Uniform Guidance, including without limitation, §§200.318

through 200.326 thereof.

3. 2 Procurement of Recovered Materials. If Subrecipient is a State Agency or an agency of a political
subdivision of a state, its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency( EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds$ 10, 000 or the value of the quantity acquired
during the preceding fiscal year exceeded$ 10, 000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement
of recovered materials identified in the EPA guidelines.

4.   Access to Records. Subrecipient shall permit Recipient and auditors to have access to Subrecipient' s records and

financial statements as necessary for Recipient to meet the requirements of§200.331 ( Requirements for pass- through
entities), §§200.300( Statutory and national policy requirements) through 200.309( Period of performance), and
Subpart F- Audit Requirements of the Uniform Guidance. 2 CFR§ 200.331( a)( 5).

5.   Single Audit Requirements. If Subrecipient expends$ 750, 000 or more in Federal Awards during Subrecipient' s
fiscal year, Subrecipient shall procure or arrange for a single or program- specific audit conducted for that year in
accordance with the provisions of Subpart F- Audit Requirements of the Uniform Guidance, issued pursuant to the

Single Audit Act Amendments of 1996,( 31 U.S. C. 7501- 7507). 2 CFR§ 200.501.

5. 1 Election. Subrecipient shall have a single audit conducted in accordance with Uniform Guidance§ 200. 514

Scope of audit), except when it elects to have a program-specific audit conducted in accordance with§ 200. 507

Program-specific audits). Subrecipient may elect to have a program- specific audit if Subrecipient expends
Federal Awards under only one Federal program( excluding research and development) and the Federal
program' s statutes, regulations, or the terms and conditions of the Federal award do not require a financial

statement audit of Recipient. A program- specific audit may not be elected for research and development unless
all of the Federal Awards expended were received from Recipient and Recipient approves in advance a

program-specific audit.

5. 2 Exemption. If Subrecipient expends less than$ 750,000 in Federal Awards during its fiscal year, Subrecipient
shall be exempt from Federal audit requirements for that year, except as noted in 2 CFR§ 200.503 ( Relation to

other audit requirements), but records shall be available for review or audit by appropriate officials of the
Federal agency, the State, and the Government Accountability Office.

5. 3 Subrecipient Compliance Responsibility. Subrecipient shall procure or otherwise arrange for the audit
required by Part F of the Uniform Guidance and ensure it is properly performed and submitted when due in
accordance with the Uniform Guidance. Subrecipient shall prepare appropriate financial statements, including
the schedule of expenditures of Federal awards in accordance with Uniform Guidance §200.510( Financial

statements) and provide the auditor with access to personnel, accounts, books, records, supporting
documentation, and other information as needed for the auditor to perform the audit required by Uniform
Guidance Part F- Audit Requirements.

6.   Contract Provisions for Subrecipient Contracts. Subrecipient shall comply with and shall include all of the
following applicable provisions in all subcontracts entered into by it pursuant to this Grant Agreement.

6. 1 Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet
the definition of" federally assisted construction contract" in 41 CFR Part 60- 1. 3 shall include the equal
opportunity clause provided under 41 CFR 60- 1. 4( b), in accordance with Executive Order 1 1246," Equal
Employment Opportunity"( 30 FR 12319, 12935, 3 CFR Part, 1964- 1965 Comp., p. 339), as amended by
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Executive Order 11375," Amending Executive Order 11246 Relating to Equal Employment Opportunity," and

implementing regulations at 41 CFR part 60," Office of Federal Contract Compliance Programs, Equal

Employment Opportunity, Department of Labor."

During the performance of this contract, the contractor agrees as follows:

1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants

are employed, and that employees are treated during employment, without regard to their race, color, religion,
sex, or national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.

2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to race,

color, religion, sex, or national origin.

3) The contractor will send to each labor union or representative of workers with which he has a collective

bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting
officer, advising the labor union or workers' representative of the contractor's commitments under section 202 of
Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places

available to employees and applicants for employment.

4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
will permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

6) In the event of the contractor's non- compliance with the nondiscrimination clauses of this contract or

with any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in whole
or in part and the contractor may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

7) The contractor will include the provisions of paragraphs( 1) through( 7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order
as may be directed by the Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the contractor becomes involved in, or is threatened with,

litigation with a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter into such litigation to protect the interests of the United States."

4. 2 Davis-Bacon Act. Davis-Bacon Act, as amended( 40 U.S. C. 3141- 3148). When required by Federal program
legislation, all prime construction contracts in excess of$2, 000 awarded by non- Federal entities must include a
provision for compliance with the Davis- Bacon Act( 40 U.S. C. 3141- 3144, and 3146- 3148) as supplemented by
Department of Labor regulations( 29 CFR Part 5," Labor Standards Provisions Applicable to Contracts

Covering Federally Financed and Assisted Construction"). In accordance with the statute, contractors must be

required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less
than once a week. The non- Federal entity must place a copy of the current prevailing wage determination issued
by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non- Federal entity must report all suspected or
reported violations to the Federal awarding agency. The contracts must also include a provision for compliance
with the Copeland" Anti-Kickback" Act( 40 U.S. C. 3145), as supplemented by Department of Labor regulations
29 CFR Part 3," Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in
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Part by Loans or Grants from the United States"). The Act provides that each contractor or Subrecipient must

be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non- Federal
entity must report all suspected or reported violations to the Federal awarding agency.

4. 3 Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets the definition of

funding agreement" under 37 CFR§ 401. 2( a) and Subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that" funding agreement," Subrecipient must comply with
the requirements of 37 CFR Part 401," Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements," and any implementing
regulations issued by the awarding agency.

4. 4 Clean Air Act( 42 U.S. C. 7401- 7671q.) and the Federal Water Pollution Control Act( 33 U.S.C. 1251-
1387), as amended. Contracts and subgrants of amounts in excess of$ 150, 000 must contain a provision that

requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act( 42 U.S. C. 7401- 767lq) and the Federal Water Pollution Control Act as amended
33 U. S. C. 1251- 1387). Violations must be reported to the Federal awarding agency and the Regional Office of

the Environmental Protection Agency( EPA).

4. 5 Debarment and Suspension( Executive Orders 12549 and 12689). A contract award( see 2 CFR 180.220)

must not be made to parties listed on the government wide exclusions in the System for Award Management

SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549( 3 CFR

part 1986 Comp., p. 189) and 12689( 3 CFR part 1989 Comp., p. 235)," Debarment and Suspension." SAM

Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

4. 6 Byrd Anti-Lobbying Amendment( 31 U.S. C. 1352). Contractors that apply or bid for an award exceeding
100, 000 must file the required certification. Each tier certifies to the tier above that it will not and has not used

Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S. C. 1352. Each tier must also disclose any lobbying with non- Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non- Federal award.

7.   Certifications. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient to submit
certifications and representations required by Federal statutes or regulations on an annual basis. 2 CFR§ 200.208.
Submission may be required more frequently if Subrecipient fails to meet a requirement of the Federal award.
Subrecipient shall certify in writing to the State at the end of the Award that the project or activity was completed or
the level of effort was expended. 2 CFR§ 200.201( 3). If the required level of activity or effort was not carried out, the
amount of the Award must be adjusted.

2. 8.     Event of Default. Failure to comply with these Uniform Guidance Supplemental Provisions shall constitute an
event of default under the Grant Agreement( 2 CFR§ 200. 339) and the State may terminate the Grant upon 30 days
prior written notice if the default remains uncured five calendar days following the termination of the 30 day notice
period. This remedy will be in addition to any other remedy available to the State of Colorado under the Grant, at law
or in equity.

9.   Effective Date. The effective date of the Uniform Guidance is December 26, 2013. 2 CFR§ 200. 110. The

procurement standards set forth in Uniform Guidance§§ 200. 317- 200. 326 are applicable to new Awards made by
Recipient as of December 26, 2015. The standards set forth in Uniform Guidance Subpart F- Audit Requirements are

applicable to audits of fiscal years beginning on or after December 26, 2014.

10. Performance Measurement

The Uniform Guidance requires completion of OMB- approved standard information collection forms( the PPR). The

form focuses on outcomes, as related to the Federal Award Performance Goals that awarding Federal agencies are
required to detail in the Awards.
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Section 200. 301 provides guidance to Federal agencies to measure performance in a way that will help the Federal
awarding agency and other non- Federal entities to improve program outcomes.

The Federal awarding agency is required to provide recipients with clear performance goals, indicators, and milestones
200.210). Also, must require the recipient to relate financial data to performance accomplishments of the Federal

award.
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