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PART 1 – REQUEST FOR BIDS 

WORK: Town of Superior, Superior Traffic Safety and Climate Resilience 

 

WORK NO.: 25-HTD-ZL-00190 

 

SUBMITTAL DATE AND LOCATION:  

 

Date of Request:  June 16, 2025 

 

Due Date for Bids:  June 30, 2025 by 10:00 A.M. 

 

Submit one copy of the Bid to: 

Alex Bullen 

Public Works & Utilities Program Supervisor 

alexb@superiorcolorado.gov 

 

The Town of Superior requests Bids for: 

Up to 8 advance detection systems for two intersections; up to 24 APS pedestrian push buttons 

for three intersections; traffic control software for remotely monitoring and controlling the 

Town’s signal system. 

 

 

Any questions concerning this Request for Bids shall be directed IN WRITING ONLY to the Town 

E-MAIL: alexb@superiorcolorado.gov 

 

Title: Public Works & Utilities Program 

Supervisor  

 

 

 

FIRST PUBLICATION June 16, 2025 

SECOND PUBLICATION    

PUBLISHED IN Rocky Mountain E-Purchasing
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PART 2 - INSTRUCTIONS TO BIDDERS 

 

2.1 A "Bid" is a responsive, conforming, unconditional, complete, legible, and properly executed 

offer by a Bidder on the form supplied by the Town to provide the work specified in the 

Request for Bids for the compensation specified. 

2.2 Bids shall be clearly marked with the work name, contact person, mailing address, and 

telephone number of the Bidder. 

2.3 It shall be the responsibility of the Bidder to ensure that the Bid is in proper form and in the 

Town's possession by or before the time and date designated in the Request.  Bids will not be 

accepted after the designated time and date.  Any Bid received late will be returned to the 

Bidder unopened, if possible. 

2.4 If a mistake is made or discovered during or after the Bid review, the Town reserves the right 

to determine which party made the mistake and whether the mistake is material and, after 

these determinations, 0the Town, in its sole reasonable discretion, shall decide whether to 

accept or reject the Bid.  No advantage shall be taken by any party of manifest clerical errors 

or omissions in any Bid or the Contract Documents.  Bidders shall notify the Town 

immediately of any errors or omissions that are encountered. 

2.5 Any interlineation, alteration, or erasure shall be initialed by the Bidder.  On the Bid, the price 

of each item shall be stated in numerals and words; in case of conflict, the words shall control.  

In the case of conflict between the indicated sum of any addition of figures and the correct 

sum, the correct sum shall control. 

2.6 The Town shall not reimburse any Bidder for any cost incurred in preparing a Bid or attending 

equipment demonstrations, inspections, pre-bid conferences, or interviews. 

2.7 Any amplification, clarification, explanation, interpretation, or correction of a Bid shall be 

made only by written addendum, and a copy of the addendum shall be mailed or delivered to 

each person receiving a Request for Bids.  The Town is not responsible for any amplification, 

clarification, explanation, or interpretation or correction of a Bid not contained in written 

addenda. 

2.8 Bids by corporations shall be executed in the corporate name by the president or a vice-

president (or a corporate officer accompanied by evidence of authority to sign), and the 

corporate seal shall be affixed and attested by the secretary or an assistant secretary.  The 

corporate address and state of incorporation shall be shown.  Bids submitted by partnerships 

shall be executed in the partnership name and signed by a partner, and the legal address of the 

partnership shall be shown.  Bids submitted by limited liability companies shall be executed 

in the company's name and signed by a member, and the legal address of the company shall 

be shown.  Names and titles shall be typed or printed below each signature. 

2.9 The following information shall be submitted with the Bid: 

2.9.1. The names and resumes of staff personnel who will be assigned to the work. 
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2.9.2 A complete proposed scope of work and schedule, including any alternatives that can 

be identified.  The Bidder is expected to review the work site prior to submittal of the 

Bid. 

2.9.3 The names and addresses of any subcontractors who will be retained for the work. 

2.9.4 A list of the Bidder's previous experience on construction of similar projects. 

2.10 The submission of a Bid shall be conclusive evidence and a legal admission that the Bidder:  

(1) has no questions, complaints, or objections in connection with the Contract Documents, 

subject to any requests made by the Bidder for amplification, clarification, explanation, 

interpretation, or correction; (2) has no questions, complaints, or objections as to the 

completeness, sufficiency, scope, or detail of the Bid; and (3) has full knowledge of the scope, 

nature, quality, and quantity of the equipment to be provided, the performance criteria, the 

requirements of the Contract Documents, the site and conditions of delivery, the Superior 

Municipal Code, and other applicable law. 

2.11 The contract will be awarded to the lowest responsible and responsive Bidder complying with 

the terms and conditions, guidelines, and specifications presented in the Bid Request and these 

Instructions to Bidders.  The Town reserves the right to determine, in its sole reasonable 

discretion, whether any Bid meets the needs or purposes intended and is within the approved 

budget.  The Town does not base its award on prices alone.  Also to be considered are:  quality 

of product; past experience with the Bidder or any subcontractors, consultants, products or 

suppliers; qualifications of the Bidder and/or subcontractors or suppliers; services offered; 

warranties; maintenance considerations; long-range costs; delivery; and similar conditions.   

 

2.12. The Town reserves the right to conduct such investigations as it deems necessary to assist in 

the evaluation of any Bid to establish the experience, responsibility, reliability, references, 

reputation, qualifications, or financial ability of any Bidder, manufacturer or supplier.  The 

purpose of such investigation is to satisfy the Town that the Bidder has the experience, 

resources, and commercial reputation necessary to supply the specified equipment and to 

perform the necessary warranty and product support in accordance with the Contract 

Documents in the prescribed manner and time. 

2.13 Pursuant to C.R.S. § 8-19-101, if the Town's appropriation or expenditure of moneys for the 

work may be reasonably expected to exceed $500,000 in the aggregate for any fiscal year, a 

Colorado resident Bidder shall be allowed preference over a nonresident Bidder equal to the 

preference given or required by the state or foreign country in which the nonresident Bidder 

is a resident.  Additional information may be obtained from the Colorado Department of 

Personnel & Administration web site. 

2.14. The Town reserves the right, if it deems such action to be in its best interests, to reject any and 

all Bids or to waive any irregularities or informalities therein.  Any incomplete, false, or 

misleading information provided by any Bidder shall be grounds for rejection of the Bid.  If 

Bids are rejected, the Town further reserves the right to investigate and accept the next best 

Bid in order of ranking, or to reject all Bids and re-solicit for additional Bids. 

2.15. No Bid shall include federal excise taxes or state or local sales or use taxes.   
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2.16. In the event of any claim, suit, or demand which may result from any Bid, or the award of any 

contract as a result of submission of a Bid, Colorado law shall govern any such claim, suit, or 

demand and the rights and duties of the parties. 

2.17. The Bid, including all required documents, shall be submitted using the enclosed forms.  The 

Summary and Bid Schedule shall be used for submitting the fees, and the completed forms 

shall be submitted in a separate sealed envelope.  The Bidder shall also include with the Bid 

Schedule a breakdown of tasks that shows name, position, hours, and costs for each task. 

2.18. Copies of the Contract Documents are available at the Superior Town Hall, 124 E. Coal Creek 

Drive, Superior, CO  80027. 

2.19. All parts not specifically mentioned which are necessary in order to provide a complete unit, 

shall be included in the Bid.  Any item listed as "Standard" in the manufacturer's published 

specification, furnished by the Bidder, is assumed to be included in the Bid.  Any variations 

shall be outlined in writing, noting cost factors where applicable. 

2.20. Bids shall be in accordance with the specifications contained in the attached Contract 

Documents.  Should any requirement in the specifications not be included in manufacturer's 

specification sheets, the Bidder shall include with its Bid a statement of compliance.  Failure 

to do so shall be grounds for disqualification of the Bid. 

2.21. Each Bid shall include a statement of standard warranty of the manufacturer. 

2.22 The Town requires a Bid Bond in the form of a corporate surety bond in the amount of five 

percent of the total Bid amount before the Town can accept and consider any Bid.  Bids with 

the required bid bond shall be filed at office of the Town Engineer, 124 E. Coal Creek Drive, 

Superior, CO  80027, with the fee schedule, bid schedule, and bid summary in a separate 

sealed envelope.  Upon award, such bid bonds shall be returned to the unsuccessful Bidder(s).  

For the successful Bidder, the bid bond will be returned upon receipt of the required payment 

and performance bond, in the full amount of the contract price. 

2.23 Any Bid received as a result of this request is prepared at the Bidder’s expense and becomes 

Town property and is therefore a public record upon opening by the Town.  No Bid may be 

withdrawn for a period of 60 days after the deadline for Bids. 

 



 

BID FORM 

The undersigned offers and agrees to furnish all items, upon which the prices are quoted, at the price 

set opposite each item, if this Bid is accepted within 60 days of the due date.  The undersigned also 

agrees to make delivery, or render service, within 10 days of receipt of the Notice to Proceed.  The 

undersigned certifies that no federal, state, or local tax is included in the quoted prices and that none 

will be added. 

Bidder acknowledges receipt of the following Addenda: 

 
        
        
        
 
Name of Bidder: _________________________________________________ 

Address: _________________________________________________ 

_________________________________________________ 

Telephone Number: _________________________________________________ 

 

BID SUMMARY 

Total Base Price: 

 

$ __________________________________ 

___________________________________________________________________ 

(in words) 

 

BIDDER:   

 

By:  ____________________________________ 

 

STATE OF COLORADO  ) 

) ss. 

COUNTY OF   ) 

 

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ day 

of ___________________, 20__, by __________________________, as _________________ of 

____________________________________________. 

 

My commission expires:  _________________ 

 

(S E A L)  ____________________________________ 

Notary Public 



 

 

BID SCHEDULE 

To: Alex Bullen, Public Works & Utilities Program Supervisor 

Town of Superior 

124 E. Coal Creek Drive 

Superior, CO  80027 

 

Work: 25-HTD-ZL-00190 

 

BID:  Pursuant to the request for bids for the above-named work and being familiar with all 

contractual requirements, therefore, the undersigned Bidder hereby proposes to furnish all labor, 

materials, tools, supplies, equipment, plant, transportation, services, and all other things necessary for 

the completion of the contractual work.  All other work to complete the work but not specifically 

itemized shall also be included as incidental to the work cost.  Contractor also agrees to pay all taxes 

and patent documents, within the time of completion of the contractual work and pay all taxes and 

patent costs, and perform the work in accordance with the time of completion set forth herein, for and 

in consideration of the following unit and lump sum prices: 

 

 

 

 

Item 

Number 

Item 

Description 

Estimated 

Quantity 
Unit Unit Cost Bid Cost 

1 

Vehicle 

Detection 

Camera 

2 Intersection   

2 
Pedestrian 

Push Button 
3 Intersection   

3 

Traffic 

Control 

Software 

1    

   Total Cost   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

BIDDER:   

 

By:  ___________________________________ 

 

STATE OF COLORADO  ) 

) ss. 

COUNTY OF   ) 

 

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ day 

of ___________________, 20__, by __________________________, as _________________ of 

____________________________________________. 

 

My commission expires:  ___________________ 

 

(S E A L) ____________________________________ 

Notary Public 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

BIDDER’S QUALIFICATION STATEMENT 

A Statement showing the qualifications of Bidder shall be a prerequisite to the Bidder being 

awarded the Contract.  The qualification statement is intended to assure the Town that a high 

degree of overall workmanship can be expected, and that the Work will be completed within the 

time limits contained in the Contract Documents. 

All items on the statement must be answered in full and submitted with the Bid.  The qualification 

statement will be reviewed by the Town after all Bids have been received and opened and prior to 

award. 

The Bidder shall answer and furnish the following items for review: 

 

1. Name of Bidder.___________________________________________________________ 

 

2. Permanent address and phone number of Bidder.        

 

               

 

3. Date company was organized.          

 

4. If a corporation, where incorporated.           

 

5. Number of years engaged in contracting business under present firm or trade name.   

 

               

 

6. Certified copy of financial statement prepared during current fiscal year as prepared for 

bank or bonding company.  

7. List of current jobs new under contract, indicating client and telephone number, size, type 

of job and percentage of completion of each and date of completion. (Use additional sheets 

if necessary).            ______ 

 

              

 

              

 

              

 

8. List of projects of this size and complexity completed within the last 3 years along with 

contract amount, client’s name and address.          

 

               

 

               

 



 

 

               

 

9. Have you ever failed to complete any work awarded to you?  If so, when, where, and why?  

            ______ 

 

               

 

               

 

               

 

10. Have you ever defaulted on a contract?  If so, when, where, and why?      

 

               

 

               

 

               

 

11. List your major equipment available for this contract.        

 

               

 

               

 

               

 

BIDDER:   

 

By:  ________________________________ 

 

STATE OF COLORADO  ) 

) ss. 

COUNTY OF   ) 

 

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ day 

of ___________________, 20__, by __________________________, as _________________ of 

____________________________________________. 

 

My commission expires:  _______________ 

 

(S E A L) ____________________________________ 

Notary Public 

 

 

 

 



 

 

 

AGREEMENT FOR PROFESSIONAL SERVICES 

THIS AGREEMENT FOR PROFESSIONAL SERVICES (the "Agreement") is made and 

entered into this _____ day of ____________, 2022 (the "Effective Date"), by and between the Town 

of Superior, a Colorado municipal corporation with an address of 124 East Coal Creek Drive, 

Superior, CO 80027, (the "Town"), and ___________________, an independent contractor with a 

principal place of business at ______________________, CO _________ ("Contractor") (each a 

"Party" and collectively the "Parties"). 

WHEREAS, the Town requires professional services; and 

WHEREAS, Contractor has held itself out to the Town as having the requisite expertise and 

experience to perform the required professional services. 

NOW, THEREFORE, for the consideration hereinafter set forth, the receipt and sufficiency 

of which are hereby acknowledged, the Parties agree as follows: 

I. SCOPE OF SERVICES 

A. Contractor shall furnish all labor and materials required for the complete and prompt 

execution and performance of all duties, obligations, and responsibilities which are described or 

reasonably implied from the Scope of Services set forth in Exhibit A, attached hereto and 

incorporated herein by this reference. 

B. A change in the Scope of Services shall not be effective unless authorized as an amendment 

to this Agreement.  If Contractor proceeds without such written authorization, Contractor shall 

be deemed to have waived any claim for additional compensation, including a claim based on 

the theory of unjust enrichment, quantum merit or implied contract.  Except as expressly 

provided herein, no agent, employee, or representative of the Town is authorized to modify any 

term of this Agreement, either directly or implied by a course of action. 

II. TERM AND TERMINATION 

A. This Agreement shall commence on the Effective Date, and shall continue until 

Contractor completes the Scope of Services to the satisfaction of the Town, or until terminated as 

provided herein. 

B. Either Party may terminate this Agreement upon 30 days advance written notice.  The 

Town shall pay Contractor for all work previously authorized and completed prior to the date of 

termination.  If, however, Contractor has substantially or materially breached this Agreement, the 

Town shall have any remedy or right of set-off available at law and equity.   

III. COMPENSATION 

In consideration for the completion of the Scope of Services by Contractor, the Town shall 

pay Contractor $___________.  This amount shall include all fees, costs and expenses incurred by 

Contractor, and no additional amounts shall be paid by the Town for such fees, costs and expenses.  

Contractor shall not be paid until the Scope of Services is completed to the satisfaction of the Town. 



 

 

IV. PROFESSIONAL RESPONSIBILITY 

A. Contractor hereby warrants that it is qualified to assume the responsibilities and render 

the services described herein and has all requisite corporate authority and professional licenses in 

good standing, required by law.  The work performed by Contractor shall be in accordance with 

generally accepted professional practices and the level of competency presently maintained by other 

practicing professional firms in the same or similar type of work in the applicable community.  The 

work and services to be performed by Contractor hereunder shall be done in compliance with 

applicable laws, ordinances, rules and regulations. 

B. The Town's review, approval or acceptance of, or payment for any services shall not 

be construed to operate as a waiver of any rights under this Agreement or of any cause of action 

arising out of the performance of this Agreement. 

C. Because the Town has hired Contractor for its professional expertise, Contractor agrees not 

to employ subcontractors to perform any work under the Scope of Services.   

D. Contractor shall at all times comply with all applicable law, including without limitation all 

current and future federal, state and local statutes, regulations, ordinances and rules relating to: 

the emission, discharge, release or threatened release of a Hazardous Material into the air, 

surface water, groundwater or land; the manufacturing, processing, use, generation, treatment, 

storage, disposal, transportation, handling, removal, remediation or investigation of a Hazardous 

Material; and the protection of human health, safety or the indoor or outdoor environmental, 

including without limitation the Comprehensive Environmental Response, Compensation and 

Liability Act, 42 U.S.C. § 9601, et seq. ("CERCLA"); the Hazardous Materials Transportation 

Act, 49 U.S.C. § 1801, et seq.; the Resource Conservation and Recovery Act, 42 U.S.C. § 6901, 

et seq. ("RCRA"); the Toxic Substances Control Act, 15 U.S.C. § 2601, et seq.; the Clean Water 

Act, 33 U.S.C. § 1251, et seq.; the Clean Air Act; the Federal Water Pollution Control Act; the 

Occupational Safety and Health Act; all applicable environmental statutes of the State of 

Colorado; and all other federal, state or local statutes, laws, ordinances, resolutions, codes, rules, 

regulations, orders or decrees regulating, relating to, or imposing liability or standards of 

conduct concerning any hazardous, toxic or dangerous waste, substance or material, as now or at 

any time hereafter in effect. 

V. OWNERSHIP 

Any materials, items, and work specified in the Scope of Services, and any and all related 

documentation and materials provided or developed by Contractor shall be exclusively owned 

by the Town.  Contractor expressly acknowledges and agrees that all work performed under the 

Scope of Services constitutes a "work made for hire."  To the extent, if at all, that it does not 

constitute a "work made for hire," Contractor hereby transfers, sells, and assigns to the Town all 

of its right, title, and interest in such work.  The Town may, with respect to all or any portion of 

such work, use, publish, display, reproduce, distribute, destroy, alter, retouch, modify, adapt, 

translate, or change such work without providing notice to or receiving consent from 

Contractor; provided that Contractor shall have no liability for any work that has been modified 

by the Town.    

VI. INDEPENDENT CONTRACTOR 



 

 

Contractor is an independent contractor.  Notwithstanding any other provision of this 

Agreement, all personnel assigned by Contractor to perform work under the terms of this 

Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes.  

Contractor shall make no representation that it is a Town employee for any purposes.   

VII. INSURANCE 

A. Contractor agrees to procure and maintain, at its own cost, a policy or policies of 

insurance sufficient to insure against all liability, claims, demands, and other obligations assumed by 

Contractor pursuant to this Agreement.  At a minimum, Contractor shall procure and maintain, and 

shall cause any subcontractor to procure and maintain, the insurance coverages listed below, with 

forms and insurers acceptable to the Town.   

1. Worker's Compensation insurance as required by law. 

2. Commercial General Liability insurance with minimum combined single limits of 

$1,000,000 each occurrence and $2,000,000 general aggregate.  The policy shall be applicable 

to all premises and operations, and shall include coverage for bodily injury, broad form 

property damage, personal injury (including coverage for contractual and employee acts), 

blanket contractual, products, and completed operations.  The policy shall contain a 

severability of interests provision, and shall include the Town and the Town's officers, 

employees, and contractors as additional insureds.  No additional insured endorsement shall 

contain any exclusion for bodily injury or property damage arising from completed 

operations. 

3. Professional liability insurance with minimum limits of $1,000,000 each claim and 

$2,000,000 general aggregate. 

B. Such insurance shall be in addition to any other insurance requirements imposed by law.  

The coverages afforded under the policies shall not be canceled, terminated or materially 

changed without at least 30 days prior written notice to the Town.  In the case of any claims-

made policy, the necessary retroactive dates and extended reporting periods shall be procured to 

maintain such continuous coverage.  Any insurance carried by the Town, its officers, its 

employees or its contractors shall be excess and not contributory insurance to that provided by 

Contractor.  Contractor shall be solely responsible for any deductible losses under any policy. 

C. Contractor shall provide to the Town a certificate of insurance as evidence that the required 

policies are in full force and effect.  The certificate shall identify this Agreement.  

VIII. INDEMNIFICATION 

A. Contractor agrees to indemnify and hold harmless the Town and its officers, insurers, 

volunteers, representative, agents, employees, heirs and assigns from and against all claims, liability, 

damages, losses, expenses and demands, including attorney fees, on account of injury, loss, or 

damage, including without limitation claims arising from bodily injury, personal injury, sickness, 

disease, death, property loss or damage, or any other loss of any kind whatsoever, which arise out of 

or are in any manner connected with this Agreement if such injury, loss, or damage is caused in whole 

or in part by, the act, omission, error, professional error, mistake, negligence, or other fault of 

Contractor, any subcontractor of Contractor, or any officer, employee, representative, or agent of 

Contractor, or which arise out of a worker's compensation claim of any employee of Contractor or of 



 

 

any employee of any subcontractor of Contractor.  Contractor's liability under this indemnification 

provision shall be to the fullest extent of, but shall not exceed, that amount represented by the degree 

or percentage of negligence or fault attributable to Contractor, any subcontractor of Contractor, or any 

officer, employee, representative, or agent of Contractor or of any subcontractor of Contractor.   

B. If Contractor is providing architectural, engineering, surveying or other design 

services under this Agreement, the extent of Contractor's obligation to indemnify and hold harmless 

the Town may be determined only after Contractor's liability or fault has been determined by 

adjudication, alternative dispute resolution or otherwise resolved by mutual agreement between the 

Parties, as provided by C.R.S. § 13-50.5-102(8)(c). 

IX. MISCELLANEOUS 

A. Governing Law and Venue.  This Agreement shall be governed by the laws of the 

State of Colorado, and any legal action concerning the provisions hereof shall be brought in Boulder 

County, Colorado. 

B. No Waiver.  Delays in enforcement or the waiver of any one or more defaults or 

breaches of this Agreement by the Town shall not constitute a waiver of any of the other terms or 

obligation of this Agreement. 

C. Integration.  This Agreement constitutes the entire agreement between the Parties, 

superseding all prior oral or written communications.   

D. Third Parties.  There are no intended third-party beneficiaries to this Agreement. 

E. Notice.  Any notice under this Agreement shall be in writing, and shall be deemed 

sufficient when directly presented or sent pre-paid, first class United States Mail to the Party at the 

address set forth on the first page of this Agreement. 

F. Severability.  If any provision of this Agreement is found by a court of competent 

jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall 

remain in full force and effect. 

G. Modification.  This Agreement may only be modified upon written agreement of 

the Parties. 

H. Assignment.  Neither this Agreement nor any of the rights or obligations of the Parties 

shall be assigned by either Party without the written consent of the other. 

I. Governmental Immunity.  The Town and its officers, attorneys and employees, are 

relying on, and do not waive or intend to waive by any provision of this Agreement, the monetary 

limitations or any other rights, immunities or protections provided by the Colorado Governmental 

Immunity Act, C.R.S. § 24-10-101, et seq., as amended, or otherwise available to the Town and its 

officers, attorneys or employees. 

J. Rights and Remedies.  The rights and remedies of the Town under this Agreement are 

in addition to any other rights and remedies provided by law.  The expiration of this Agreement shall 



 

 

in no way limit the Town's legal or equitable remedies, or the period in which such remedies may be 

asserted, for work negligently or defectively performed. 

K. Subject to Annual Appropriation.  Consistent with Article X, § 20 of the Colorado 

Constitution, any financial obligation of the Town not performed during the current fiscal year is 

subject to annual appropriation, shall extend only to monies currently appropriated, and shall not 

constitute a mandatory charge, requirement, debt or liability beyond the current fiscal year. 

XI. FEDERAL PROVISIONS 

A. General.  The Parties acknowledge that the Agreement is subject to the provisions 

of 2 C.F.R. Part 200 for projects funded in whole or in part by federal funds and the Robert T. 

Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. § 5121, et seq.) for projects 

resulting from Declared Presidential Disasters. 

B. Equal Employment Opportunity.  

1. Contractor shall not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual orientation, gender identity, or 

national origin.  Contractor shall take affirmative action to ensure that applicants are 

employed, and that employees are treated during employment without regard to their race, 

color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall 

include without limitation the following: employment, upgrading, demotion, or transfer; 

recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 

compensation; and selection for training, including apprenticeship.  Contractor shall post 

in conspicuous places, available to employees and applicants for employment, notices to 

be provided setting forth the provisions of this nondiscrimination clause. 

2. Contractor shall, in all solicitations or advertisements for employees placed by or 

on behalf of Contractor, state that all qualified applicants will receive consideration for 

employment without regard to race, color, religion, sex, sexual orientation, gender identity, 

or national origin. 

3. Contractor shall not discharge or in any other manner discriminate against any 

employee or applicant for employment because such employee or applicant has inquired 

about, discussed, or disclosed the compensation of the employee or applicant or another 

employee or applicant. This provision shall not apply to instances in which an employee 

who has access to the compensation information of other employees or applicants as a part 

of such employee's essential job functions discloses the compensation of such other 

employees or applicants to individuals who do not otherwise have access to such 

information, unless such disclosure is in response to a formal complaint or charge, in 

furtherance of an investigation, proceeding, hearing, or action, including an investigation 

conducted by the employer, or is consistent with Contractor's legal duty to furnish 

information. 

4. Contractor shall send to each labor union or representative of workers with which 

Contractor has a collective bargaining agreement or other contract or understanding, a 

notice to be provided advising the said labor union or workers' representatives of 



 

 

Contractor's commitments under this Section, and shall post copies of the notice in 

conspicuous places available to employees and applicants for employment. 

5. Contractor shall furnish all information and reports required by Executive Order 

11246 and by rules, regulations, and orders of the Secretary of Labor pursuant thereto, and 

shall permit access to his books, records, and accounts by the administering agency and the 

Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 

regulations, and orders. 

6. In the event of Contractor's noncompliance with this section, this Agreement may 

be canceled, terminated, or suspended in whole or in part and Contractor may be declared 

ineligible for further government contracts or federally assisted construction contracts in 

accordance with procedures authorized in Executive Order 11246, and such other sanctions 

may be imposed and remedies invoked as provided in Executive Order 11246, or by rule, 

regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

7. Contractor shall include these provisions in every subcontract or purchase order 

unless exempted by rules, regulations, or orders of the Secretary of Labor, so that such 

provisions will be binding upon each subcontractor or vendor.  Contractor shall take such 

action with respect to any subcontract or purchase order as the administering agency may 

direct as a means of enforcing such provisions, including sanctions for noncompliance; 

provided, however, that in the event Contractor becomes involved in, or is threatened with, 

litigation with a subcontractor or vendor as a result of such direction by the administering 

agency, Contractor may request the United States to enter into such litigation to protect the 

interests of the United States. 

C. Davis-Bacon Act and the Copeland “Anti-Kickback" Act.  Contractor shall comply 

with 40 U.S.C. § 3141-3144 and 40 U.S.C. § 3146-3148, as supplemented by 29 C.F.R. Part 5. set 

forth below.  

1. Minimum Wages.  

a. All laborers and mechanics will be paid unconditionally and not less often 

than once a week, and without subsequent deduction or rebate on any account (except such 

payroll deductions as are permitted by regulations issued by the Secretary of Labor under 

the Copeland Act (29 C.F.R. Part 3)), the full amount of wages and bona fide fringe benefits 

(or cash equivalents thereof) due at time of payment computed at rates not less than those 

contained in the wage determination of the Secretary of Labor which is attached hereto and 

made a part hereof, regardless of any contractual relationship which may be alleged to exist 

between Contractor and such laborers and mechanics. Contributions made or costs 

reasonably anticipated for bona fide fringe benefits under § 1(b)(2) of the Davis-Bacon Act 

on behalf of laborers or mechanics are considered wages paid to such laborers or 

mechanics.  Regular contributions made or costs incurred for more than a weekly period 

(but not less often than quarterly) under plans, funds, or programs which cover the 

particular weekly period, are deemed to be constructively made or incurred during such 

weekly period.  Such laborers and mechanics shall be paid the appropriate wage rate and 

fringe benefits on the wage determination for the classification of work actually performed, 

without regard to skill.  Laborers or mechanics performing work in more than one 



 

 

classification may be compensated at the rate specified for each classification for the time 

actually worked therein, provided that the payroll records accurately set forth the time spent 

in each classification in which work is performed. The wage determination and the Davis-

Bacon poster (WH-1321) shall be posted at all times by Contractor and subcontractors at 

the work site in a prominent and accessible place where it can be easily seen by workers. 

b. Contractor shall require that any class of laborers or mechanics, including 

helpers, which is not listed in the wage determination and which is to be employed under 

this Agreement shall be classified in conformance with the wage determination.  Contractor 

shall approve an additional classification and wage rate and fringe benefits therefore only 

when the following criteria have been met: 

i. The work to be performed by the classification requested is not performed 

by a classification in the wage determination; and  

ii. The classification is utilized in the area by the construction industry; and 

iii. The proposed wage rate, including any bona fide fringe benefits, bears a 

reasonable relationship to the wage rates contained in the wage determination. 

c. If Contractor and the laborers and mechanics to be employed in the 

classification (if known), or their representatives, and Contractor agree on the classification 

and wage rate (including the amount designated for fringe benefits where appropriate), a 

report of the action taken shall be sent by Contractor to the Administrator of the Wage and 

Hour Division, U.S. Department of Labor, Washington, DC 20210. T he Administrator, or 

an authorized representative, will approve, modify, or disapprove every additional 

classification action within 30 days of receipt and so advise Contractor, or notify 

Contractor that additional time is necessary. 

2. If Contractor and the laborers or mechanics to be employed in the classification or 

their representatives do not agree on the proposed classification and wage rate (including 

the amount designated for fringe benefits, where appropriate), Contractor shall refer the 

questions, including the views of all interested parties and the recommendation of 

Contractor, to the Administrator for determination.  The Administrator or an authorized 

representative will issue a determination within 30 days of receipt and so advise Contractor 

or will notify Contractor that additional time is necessary. 

3. The wage rate (including fringe benefits where appropriate) determined pursuant 

to this Section shall be paid to all workers performing work in the classification under this 

Agreement from the first day on which work is performed in the classification. 

4. Whenever the minimum wage rate prescribed in the contract for a class of laborers 

or mechanics includes a fringe benefit which is not expressed as an hourly rate, Contractor 

shall either pay the benefit as stated in the wage determination or shall pay another bona 

fide fringe benefit or an hourly cash equivalent thereof. 

5. If Contractor does not make payments to a trustee or other third person, Contractor 

may consider as part of the wages of any laborer or mechanic the amount of any costs 

reasonably anticipated in providing bona fide fringe benefits under a plan or program; 



 

 

provided that that the Secretary of Labor has found, upon the written request of Contractor, 

that the applicable standards of the Davis-Bacon Act have been met. The Secretary of 

Labor may require Contractor to set aside in a separate account assets for the meeting of 

obligations under the plan or program. 

6. The Town shall upon its own action or upon written request of an authorized 

representative of the Department of Labor withhold or cause to be withheld from 

Contractor under this Agreement or any other federal contract with Contractor, or any other 

federally-assisted contract subject to Davis-Bacon prevailing wage requirements that is 

held by Contractor, so much of the accrued payments or advances as may be considered 

necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 

employed by Contractor or any subcontractor the full amount of wages required by the 

contract. In the event of failure to pay any laborer or mechanic, including any apprentice, 

trainee, or helper, employed or working on the site of the work, the Town may, after written 

notice to Contractor, sponsor, applicant, or owner, take such action as may be necessary to 

cause the suspension of any further payment, advance, or guarantee of funds until such 

violations have ceased. 

7. Payrolls and basic records. 

a. Payrolls and basic records relating thereto shall be maintained by Contractor 

during the course of the work and preserved for a period of 3 years thereafter for all laborers 

and mechanics working at the site of the work. Such records shall contain the name, 

address, and social security number of each such worker, his or her correct classification, 

hourly rates of wages paid (including rates of contributions or costs anticipated for bona 

fide fringe benefits or cash equivalents thereof of the types described in § 1(b)(2)(B) of the 

Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual 

wages paid. Whenever the Secretary of Labor has found under 29 C.F.R. 5.5(a)(1)(iv) that 

the wages of any laborer or mechanic include the amount of any costs reasonably 

anticipated in providing benefits under a plan or program described in § 1(b)(2)(B) of the 

Davis-Bacon Act, Contractor shall maintain records that show that the commitment to 

provide such benefits is enforceable, that the plan or program is financially responsible, 

and that the plan or program has been communicated in writing to the laborers or mechanics 

affected, and records which show the costs anticipated or the actual cost incurred in 

providing such benefits. If Contractor employs apprentices or trainees under approved 

programs, Contractor shall maintain written evidence of the registration of apprenticeship 

programs and certification of trainee programs, the registration of the apprentices and 

trainees, and the ratios and wage rates prescribed in the applicable programs. 

b. Submittals. 

i. Contractor shall submit weekly for each week in which any work is 

performed a copy of all payrolls to the applicant, sponsor, or owner, as the case 

may be, for transmission to the federal funding agency. The payrolls shall set out 

accurately and completely all of the information required to be maintained under 

29 C.F.R. 5.5(a)(3)(i), except that full social security numbers and home addresses 

shall not be included on weekly transmittals. Instead the payrolls shall only include 

an individually identifying number for each employee. The required weekly payroll 



 

 

information may be submitted in any form desired. Contractor is responsible for 

the submission of copies of payrolls by all subcontractors. Contractor and 

subcontractors shall maintain the full social security number and current address of 

each covered worker, and shall submit them to the Town for transmission to the 

federal funding agency, Contractor, or the Wage and Hour Division of the 

Department of Labor for purposes of an investigation or audit of compliance with 

prevailing wage requirements. It is not a violation of this section for Contractor to 

require a subcontractor to provide addresses and social security numbers to 

Contractor for its own records, without weekly submission to the sponsoring 

government agency or the applicant, sponsor, or owner. 

ii. Each payroll submitted shall be accompanied by a "Statement of 

Compliance," signed by Contractor or subcontractor or their agent who pays or 

supervises the payment of the persons employed under the Agreement, certifying 

the following:  that the payroll for the payroll period contains the information 

required to be provided under § 5.5(a)(3)(ii) of 29 C.F.R. Part 5, the appropriate 

information is being maintained under § 5.5(a)(3)(i) of 29 C.F.R. Part 5, and that 

such information is correct and complete; that each laborer or mechanic (including 

each helper, apprentice, and trainee) employed on the Agreement during the payroll 

period has been paid the full weekly wages earned, without rebate, either directly 

or indirectly, and that no deductions have been made either directly or indirectly 

from the full wages earned, other than permissible deductions as set forth in 

Regulations, 29 C.F.R. part 3; and that each laborer or mechanic has been paid not 

less than the applicable wage rates and fringe benefits or cash equivalents for the 

classification of work performed, as specified in the applicable wage determination 

incorporated into the Agreement. 

iii. The weekly submission of a properly executed certification set forth on the 

reverse side of Optional Form WH-347 shall satisfy the requirement for submission 

of the "Statement of Compliance". 

iv. The falsification of any of the above certifications may subject Contractor 

or any subcontractor to civil or criminal prosecution under 31 U.S.C. § 231. 

c. Contractor or subcontractor shall make the records required by this section 

on available for inspection, copying, or transcription by authorized representatives of the 

federal funding agency or the Department of Labor, and shall permit such representatives 

to interview employees during working hours on the job. If Contractor or subcontractor 

fails to submit the required records or to make them available, the Federal agency may, 

after written notice to Contractor, sponsor, applicant, or owner, take such action as may be 

necessary to cause the suspension of any further payment, advance, or guarantee of funds. 

Furthermore, failure to submit the required records upon request or to make such records 

available may be grounds for debarment action pursuant to 29 C.F.R. 5.12. 

8. Apprentices and trainees. 

a. Apprentices will be permitted to work at less than the predetermined rate 

for the work they performed when they are employed pursuant to and individually 



 

 

registered in a bona fide apprenticeship program registered with the U.S. Department of 

Labor, Employment and Training Administration, Office of Apprenticeship Training, 

Employer and Labor Services, or with a State Apprenticeship Agency recognized by the 

Office, or if a person is employed in his or her first 90 days of probationary employment 

as an apprentice in such an apprenticeship program, who is not individually registered in 

the program, but who has been certified by the Office of Apprenticeship Training, 

Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be 

eligible for probationary employment as an apprentice. The allowable ratio of apprentices 

to journeymen on the job site in any craft classification shall not be greater than the ratio 

permitted to Contractor as to the entire work force under the registered program. Any 

worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 

employed as stated above, shall be paid not less than the applicable wage rate on the wage 

determination for the classification of work actually performed. In addition, any apprentice 

performing work on the job site in excess of the ratio permitted under the registered 

program shall be paid not less than the applicable wage rate on the wage determination for 

the work actually performed. Where Contractor is performing construction on a project in 

a locality other than that in which its program is registered, the ratios and wage rates 

(expressed in percentages of the journeyman's hourly rate) specified in Contractor's or 

subcontractor's registered program shall be observed. Every apprentice must be paid at not 

less than the rate specified in the registered program for the apprentice's level of progress, 

expressed as a percentage of the journeymen hourly rate specified in the applicable wage 

determination. Apprentices shall be paid fringe benefits in accordance with the provisions 

of the apprenticeship program. If the apprenticeship program does not specify fringe 

benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 

determination for the applicable classification. If the Administrator determines that a 

different practice prevails for the applicable apprentice classification, fringes shall be paid 

in accordance with that determination. In the event the Office of Apprenticeship Training, 

Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, 

withdraws approval of an apprenticeship program, Contractor will no longer be permitted 

to utilize apprentices at less than the applicable predetermined rate for the work performed 

until an acceptable program is approved. 

b. Except as provided in 29 C.F.R. 5.16, trainees will not be permitted to work 

at less than the predetermined rate for the work performed unless they are employed 

pursuant to and individually registered in a program which has received prior approval, 

evidenced by formal certification by the U.S. Department of Labor, Employment and 

Training Administration. The ratio of trainees to journeymen on the job site shall not be 

greater than permitted under the plan approved by the Employment and Training 

Administration. Every trainee must be paid at not less than the rate specified in the 

approved program for the trainee's level of progress, expressed as a percentage of the 

journeyman hourly rate specified in the applicable wage determination. Trainees shall be 

paid fringe benefits in accordance with the provisions of the trainee program. If the trainee 

program does not mention fringe benefits, trainees shall be paid the full amount of fringe 

benefits listed on the wage determination unless the Administrator of the Wage and Hour 

Division determines that there is an apprenticeship program associated with the 

corresponding journeyman wage rate on the wage determination which provides for less 

than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate 

who is not registered and participating in a training plan approved by the Employment and 



 

 

Training Administration shall be paid not less than the applicable wage rate on the wage 

determination for the classification of work actually performed. In addition, any trainee 

performing work on the job site in excess of the ratio permitted under the registered 

program shall be paid not less than the applicable wage rate on the wage determination for 

the work actually performed. In the event the Employment and Training Administration 

withdraws approval of a training program, Contractor shall no longer be permitted to utilize 

trainees at less than the applicable predetermined rate for the work performed until an 

acceptable program is approved. 

c. Equal employment opportunity. The utilization of apprentices, trainees and 

journeymen under this part shall be in conformity with the equal employment opportunity 

requirements of Executive Order 11246, as amended, and 29 C.F.R. part 30. 

9. Contractor shall insert in any subcontracts the clauses contained in 29 C.F.R. 

5.5(a)(1) through (10) and such other clauses as the federal funding agency may by 

appropriate instructions require, and also a clause requiring the subcontractors to include 

these clauses in any lower tier subcontracts.  Contractor shall be responsible for the 

compliance by any subcontractor or lower tier subcontractor with all the contract clauses 

in 29 C.F.R. 5.5. 

10. A breach of the clauses in 29 C.F.R. 5.5 may be grounds for termination of this 

Agreement, and for debarment as provided in 29 C.F.R. 5.12. 

11. All rulings and interpretations of the Davis-Bacon and Related Acts contained in 

29 C.F.R. parts 1, 3, and 5 are herein incorporated by reference in this Agreement. 

12. Disputes concerning the labor standards provisions of this Agreement, including 

disputes between Contractor (or any of its subcontractors) and the contracting agency, the 

U.S. Department of Labor, or the employees or their representatives, shall be resolved in 

accordance with 29 C.F.R. parts 5, 6, and 7.   

13. Certification of eligibility. 

a. Contractor certifies that neither it nor any person or firm who has an interest 

in Contractor is a person or firm ineligible to be awarded government contracts by virtue 

of § 3(a) of the Davis-Bacon Act or 29 C.F.R. 5.12(a)(1). 

b. No part of this Agreement shall be subcontracted to any person or firm 

ineligible for award of a Government contract by virtue of § 3(a) of the Davis-Bacon Act 

or 29 C.F.R. 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the U.S. Criminal 

Code, 18 U.S.C. § 1001. 

D. Contract Work Hours and Safety Standards Act.  Contractor shall comply with the 

following: 

1. Neither Contractor nor any subcontractor employing laborers or mechanics shall 

require or permit any such laborer or mechanic in any workweek in which they are 



 

 

employed on such work to work in excess of 40 hours in such workweek unless such 

laborer or mechanic receives compensation at a rate not less than 1.5 times the basic rate 

of pay for all hours worked in excess of 40 hours in such workweek. 

2. In the event of any violation of the clause set forth in subsection (1) hereof, 

Contractor and any subcontractor shall be liable for the unpaid wages. In addition, such 

Contractor and subcontractor shall be liable to the United States for liquidated damages. 

Such liquidated damages shall be computed with respect to each individual laborer or 

mechanic, including watchmen and guards, employed in violation of the clause set forth in 

subsection (1) hereof, in the sum of $10 for each calendar day on which such individual 

was required or permitted to work in excess of the standard workweek of 40 hours without 

payment of required overtime wages required. 

3. The Town shall upon its own action or upon written request of an authorized 

representative of the Department of Labor withhold or cause to be withheld, from any 

moneys payable on account of work performed by Contractor or subcontractor under any 

such contract or any other federal contract with the same Contractor, or any other federally-

assisted contract subject to the Contract Work Hours and Safety Standards Act, which is 

held by the same prime Contractor, such sums as may be determined to be necessary to 

satisfy any liabilities of such Contractor or subcontractor for unpaid wages and liquidated 

damages. 

4. Contractor or subcontractor shall insert in any subcontracts the clauses set forth in 

this Section and also a clause requiring the subcontractors to include these clauses in any 

lower tier subcontracts.  Contractor shall be responsible for compliance by any 

subcontractor or lower tier subcontractor with this Section. 

5. The requirements of 40 U.S.C. § 3704 apply.  No laborer or mechanic may be 

required to work in surroundings or under working conditions which are unsanitary, 

hazardous or dangerous.  These requirements do not apply to the purchases of supplies or 

materials or articles ordinarily available on the open market, or contracts for transportation 

or transmission of intelligence. 

E. Rights to Inventions Made.  If the federal award providing funding for this 

Agreement meets the definition of "funding agreement" under 37 C.F.R. § 401.2(a) and this 

Agreement is between the Town and a small business firm or nonprofit organization regarding the 

substitution of parties, assignment, or performance of experimental, developmental, or research 

work under such funding agreement, the Parties shall comply with and be bound by 37 C.F.R. Part 

401 and any implementing regulations issued by the awarding agency. 

F. Clean Air Act and Clean Water Act.  Contractor shall comply with the Clean Water 

Act and shall report each violation to the Town, and understands and agrees that the Town will, in 

turn, report each violation as required to assure notification to the State of Colorado, the federal 

awarding agency, and the appropriate Environmental Protection Agency Regional Office, and shall 

require all subcontractors to these requirements in each subcontract exceeding $100,000 financed 

in whole or in part with a federal award.  Contractor shall comply with the Federal Water Pollution 

Control Act and shall report each violation to the Town and understands and agrees that the Town 

will, in turn, report each violation as required to assure notification to the State of Colorado, federal 



 

 

awarding agency, and the appropriate Environmental Protection Agency Regional Office.  

Contractor agrees to include these requirements in each subcontract exceeding $100,000 financed 

in whole or in part with a federal award. 

G. Energy Efficiency.  Contractor shall comply with mandatory standards and policies relating 

to energy efficiency contained in the state energy conservation plan issued in compliance with the 

Energy Policy and Conservation Act (42 U.S.C. § 6201), and shall include this clause in each third-

party subcontract financed in whole or in part with federal assistance. 

H. Debarment and Suspension.  

1. Contractor affirms that neither it nor its principals are suspended or debarred or 

otherwise excluded from procurement by the Federal Government and do not appear in the 

SAM Exclusions, which is a list maintained by the General Services Administration. 

2. If the Agreement is for $25,000 or more:  

a. Contractor verifies that neither Contractor nor its principals (defined at 2 C.F.R. 

§180.995) or affiliates (defined at 2 C.F.R. §180.905) are excluded (defined at 2 C.F.R. 

§180.940) or disqualified (defined at 2 C.F.R. §180.935);  

b. Contractor shall comply with 2 C.F.R. Part 180, subpart C and must include a 

requirement to comply with these regulations in any lower tier covered transaction; 

c. This certification is a material representation of fact relied upon by the Town, and 

if it is later determined that Contractor did not comply with 2 C.F.R. Part 180, subpart C, 

in addition to remedies available to the State of Colorado and the Town, the Federal 

Government may pursue available remedies, including without limitation suspension and 

debarment. 

3. Throughout this Agreement, Contractor agrees to comply with the requirements of 

2 C.F.R. Part 180, subpart C.  Contractor agrees to include a provision requiring such 

compliance in its lower tiered covered transactions.  

I. Byrd Anti-Lobbying Amendment.  Contractors who apply or bid for an award of 

$100,000 or more shall file the required certification set forth in the Certification Regarding 

Lobbying for the specific funding source.  Each tier certifies to the tier above that it will not and 

has not used federal funds to pay any person or organization for influencing or attempting to 

influence an officer or employee of any agency, a member of Congress, officer or employee of 

Congress, or an employee of a member of Congress in connection with obtaining a federal contract, 

grant, or any other award covered by 31 U.S.C. § 1352.  Each tier shall also disclose any lobbying 

with non-federal funds that takes place in connection with obtaining any federal award.  Such 

disclosures are forwarded from tier to tier up to the recipient.  

J. Procurement of Recovered Materials.  In the performance of this Agreement, where 

the purchase price of a product exceeds $10,000 or the value of the quantity acquired by the 

preceding fiscal year exceeded $10,000, Contractor shall make maximum use of products 

containing recovered materials that are EPA-designated items unless the product cannot be 

acquired:  competitively within a timeframe providing for compliance with the Agreement 



 

 

performance schedule; meeting Agreement performance requirements; or at a reasonable price.  

Information about this requirement is available at EPA’s Comprehensive Procurement Guidelines 

web site, https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.  The 

list of EPA-designated items is available at https://www.epa.gov/sites/production/files/2016-

02/documents/cpg-fs.pdf. 

K. Contracting with Small and Minority Businesses, Women’s Business Enterprises, 

and Labor Surplus Area Firms.  If subcontracts are to be let, Contractor shall take the following 

affirmative steps to assure that minority businesses, women's business enterprises, and labor 

surplus area firms are used when possible:  

1. Placing qualified small and minority businesses and women's business enterprises 

on solicitation lists; 

2. Assuring that small and minority businesses, and women's business enterprises are 

solicited whenever they are potential sources; 

3. Dividing total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by small and minority businesses, and women's 

business enterprises; 

4. Establishing delivery schedules, where the requirement permits, which encourage 

participation by small and minority businesses, and women's business enterprises; and 

5. Using the services and assistance, as appropriate, of such organizations as the Small 

Business Administration and the Minority Business Development Agency of the 

Department of Commerce. 

L. Federal Law, Regulations, and Executive Orders. Contractor acknowledges that 

funding under this Agreement may include federal, state, and local money, and that financial 

assistance from federal agencies will be used to fund specific projects under this Agreement only.  

For those projects, Contractor agrees to comply with all applicable law, rule, regulation, executive 

order, policies of the applicable federal funding agency, procedure, and directives. 

M. No Obligation by Federal Government.  The Federal Government is not a party to 

this Agreement and is not subject to any obligations or liabilities to the County, Contractor, or any 

other party pertaining to any matter resulting from the Agreement. 

N. Program Fraud and False or Fraudulent Statements or Related Acts.  Contractor 

acknowledges that 31 U.S.C. § 38 applies to this Agreement. 

O. Department of Homeland Security Seal, Logo, and Flags.  Contractor shall not use 

Department of Homeland Security ("DHS") seal(s), logos, crests, or reproductions of flags or 

likenesses of DHS agency officials without FEMA pre-approval. 

P. Housing and Community Development Act.  

1. The work to be performed under this Agreement is subject to Section 3 of the 

Housing and Urban Development Act of 1968, 12 U.S.C. § 1701u (Section 3). The Parties 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/sites/production/files/2016-02/documents/cpg-fs.pdf
https://www.epa.gov/sites/production/files/2016-02/documents/cpg-fs.pdf


 

 

agree to comply with HUD's regulations in 24 CFR Part 135, which implement Section 3. 

The Parties certify that they are under no contractual or other impediment that would 

prevent them from complying with the Part 135 regulations. 

2. Contractor agrees to send to each labor organization or representative or workers 

with which Contractor has a collective bargaining agreement or other understanding, if 

any, a notice advising the labor organization or workers' representative of Contractor's 

commitments under the Section 3 clause, and will post copies of the notice in conspicuous 

places at the work site where both employees and applicants for training and employment 

positions can see the notice. The notice shall describe the Section 3 preference, shall set 

forth minimum number and job titles subject to hire, availability of apprenticeship and 

training positions, the qualifications for each; and the name and location of the person(s) 

taking applications for each of the positions; and the anticipated date the work shall begin. 

3. Contractor shall include the Section 3 clause in every subcontract subject to 

compliance with regulations in 24 C.F.R. Part 135, and agrees to take appropriate action, 

as provided in an applicable provision of the subcontract or in this Section 3 clause, upon 

a finding that the subcontractor is in violation of the regulations in 24 C.F.R. Part 135.  

Contractor shall not subcontract with any subcontractor where Contractor has notice or 

knowledge that the subcontractor has been found in violation of the regulations in 24 C.F.R. 

Part 135. 

4. Contractor shall certify that any vacant employment positions, including training 

positions, that are filled (1) after Contractor is selected but before the Agreement is 

executed, and (2) with persons other than those to whom the regulations of 24 C.F.R. Part 

135 require employment opportunities to be directed, were not filled to circumvent 

Contractor's obligations under 24 C.F.R. Part 135. 

5. Noncompliance with 24 C.F.R. Part 135 may result in sanctions, termination of this 

Agreement for default, and debarment or suspension from future HUD-assisted contracts. 

6. With respect to work performed in connection with Section 3 covered Indian 

housing assistance, § 7(b) of the Indian Self-Determination and Education Assistance Act. 

(25 U.S.C § 450e) applies to the work to be performed under this Agreement and requires 

that to the greatest extent feasible (i) preference and opportunities for training and 

employment shall be given to Indians, and (ii) preference in the award of contracts and 

subcontracts shall be given to Indian organizations and Indian-owned Economic 

Enterprises. Parties that are subject to the provisions of Section 3 and § 7(b) agree to 

comply with Section 3 to the maximum extent feasible, but in derogation of compliance 

with § 7(b). 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective 

Date. 

TOWN OF SUPERIOR, COLORADO 

 

 

____________________________________ 



 

 

Mark Lacis, Mayor 

ATTEST: 

 

 

__________________________________ 

Shannon Dujardin, Town Clerk 

CONTRACTOR 

 

 

By: ________________________________ 

 

STATE OF COLORADO  ) 

) ss. 

COUNTY OF   ) 

 

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ day 

of ________________, 2022, by ____________________________ as _________________ of 

________________________. 

 

My commission expires: 

 

(S E A L)      ____________________________________ 

Notary Public 



 

 

EXHIBIT A 

SCOPE OF SERVICES  

Contractor's Duties 

During the term of this Agreement, Contractor shall perform the following duties, as directed 

by the Town: 

• Contractor shall purchase advance detection system for up to two intersections 

• Contractor shall purchase up to 24 APS pedestrian push buttons for three intersections 

• Contractor shall purchase traffic control software for remotely monitoring and 

controlling the Town’s traffic signal system. 

Contractor's Deliverables 

In performance of the duties described above, Contractor shall deliver the following items to 

the Town, during the timeframes established by the Town: 

• Advance detection system for up to two intersections 

• Up to 24 APS pedestrian push buttons for three intersections 

• Traffic control software for remotely monitoring and controlling the Town’s traffic 

signal system. 

 

 

 

 



 

 

CERTIFICATE OF INSURANCE 

STATE OF     ) 

) ss. 

COUNTY OF     ) 

 

I, _____________________, being first duly sworn, state and affirm, under penalty of law, that I 

am familiar with the insurance coverages maintained by the Insured, _____________________, 

and the coverage requirements set forth in the foregoing Certificate of Insurance, that I have 

completed or caused to be completed and subsequently reviewed the foregoing Certificate of 

Insurance and that the information provided contained therein is true and correct to the best of my 

knowledge.  I further understand that the Town of Superior shall rely on the information provided. 

This information is provided for the Town of Superior, Work No. _________________. 

 

By:  ______________________________________ 

 

Title:  _____________________________________ 

 

Agency:  ___________________________________ 

 

STATE OF COLORADO  ) 

) ss. 

COUNTY OF   ) 

 

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ day 

of ___________________, 20__, by __________________________, as _________________ of 

____________________________________________. 

 

My commission expires:  __________________________ 

 

(S E A L) ____________________________________ 

Notary Public 



 

 

NOTICE OF AWARD 

 

 

Date:  _______________________ 

 

____________________________ 

Contractor Name 

____________________________ 

Address 

____________________________ 

 

____________________________ 

 

RE: __________________________________ 

 

Dear ___________________: 

Thank you for submitting a Bid for the ______________________________. 

Your firm submitted the most qualified Bid and you have been selected as the successful Contractor.  

Accordingly, this is your Notice of Award for the ________________________. 

Enclosed please find an original and duplicate original Construction Contract.  Please review and sign 

both, then, within 10 days of receipt of this letter, return both to me along with your certification of 

insurance, payment and performance bond, each in the full amount of the Contract Price, and 

appropriate powers of attorney.  When dating the above documents, please make sure that all dates, 

on all documents, are the same and that the insurance policy reflects the requirements of the Contract 

Documents.  Please return all of the documents at the same time, in the same envelope. 

Upon receipt of the signed Contracts, the Town will execute both and return one fully executed 

original to you. 

Should you have any questions, please call me at __________________________. 

Sincerely, 

 

 

__________________________________ 

___________________, Project Manager 



 

 

NOTICE TO PROCEED 

 

Date: ______________________ 

 

___________________________ 

Contractor Name 

___________________________ 

Address 

___________________________ 

 

___________________________ 

 

RE: ______________________________ 

 

Dear ______________: 

This letter is your Notice to Proceed, effective as of the date cited below.  This notice is in reference 

to the Construction Contract between you and the Town of Superior concerning the 

_________________________. 

Please note that in accordance with the Construction Contract, Work must commence within ten days 

of the date of this Notice, and all Work must be substantially completed within __________________ 

(_______) days of the date of this Notice, which shall be the ___ day of _________, 20__, and finally 

completed within __________________ days of the date of this Notice, which shall be the ___ day 

of _________, 20_. 

If you have any questions, please call me at __________________. 

Sincerely, 

 

____________________________________ 

___________________, Project Manager 

 

____________________________________ 

Date 



 

 

CERTIFICATE OF FINAL PAYMENT 

With reference to Contract Number ____________ dated _____________________, 20__, 

between the undersigned Contractor and the Town of Superior, for:  _______________________ 

at Superior, Colorado 

The undersigned hereby certifies that all costs, charges and expenses incurred by it on its behalf 

for work, labor, services, materials and equipment supplied to the foregoing premises, and/or used 

in connection with its Work under the Contract have been duly paid. 

The undersigned further certifies that to its best knowledge and belief (based upon reasonable 

investigation) each of its subcontractors and material men have duly paid all costs, charges and 

expenses incurred by them or on their behalf for work, labor, services, materials and equipment 

supplied to the foregoing premises and/or used by them in connection with the Undersigned’s 

Work under the Contract. 

In consideration of ________________ dollars ($__________) representing final payment under 

the Contract, the undersigned hereby releases and discharges the Owner and Owner's property 

from all claims, liens and obligations of every nature arising out of or in connection with the 

performance of the Work. 

As additional consideration for the final payment, and to the fullest extent permitted by law, the 

undersigned agrees to indemnify and hold harmless Owner from and against all costs, losses, 

damages, claims, causes of action, judgments and expenses arising out of or in connection with 

claims against Owner which may be asserted by the undersigned or any suppliers, subcontractors 

of any tier or any of their representatives, officers, agents and employees for the costs, losses, 

damages, claims, causes of action, judgments and expenses and expenses that are attributable to 

the act, omission, error, professional error, mistake, negligence or other fault of the undersigned.  

The foregoing shall not relieve the Undersigned of its obligations under the provisions of the 

Contract as amended, which by their nature survive completion of the Work including, without 

limitation, warranties, guarantees and indemnities. 

Executed this ________ day of _____________________, 20__.  

 

__________________________________ 

Contractor 

 

 



 

 

CERTIFICATE OF FINAL ACCEPTANCE 

  Date:          

TO:    Project No.:  _________________________ 

  Project Title:  ________________________ 

This is to advise you that a final inspection of the referenced Work has been made and all 

work and material was found to be satisfactory.  Therefore, the Work is considered to be complete 

in accordance with the approved plans, specifications and contract documents. 

In accordance with the Contract, all Warranty periods shall begin as of the date of this 

letter. 

TOWN OF SUPERIOR 

 

 

By:  _________________________________ 

Title:  _______________________________ 


